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BACKGROUND: 
Application No.:  A/7/2023 

Owner(s)/Applicant(s): Warren and Carole Hardy 

Civic Address:   24 Indian Grove Road 

Legal Description:  Plan M171, Lot 217 PCL 8690 

Official Plan:  Rural 

Zoning By-law:  Bayview Residential 1 (BR1) 

Warren and Carole Hardy are the owners of 24 Indian Grove Road, being Lot 217 on Plan M171. They have 

filed an application for a minor variance which seeks approval for the construction of a detached 

garage/sleeping cabin with a reduced front yard. Specifically, the application is seeking relief for a 5 metre 

front yard, where Section 8.02 d) of the Township’s Comprehensive Zoning By-law C500-2011 requires a 

minimum front yard of 20 metres. The application is seeking approval for 15 metres relief. 

KEY POINTS: 
Property Description 

The subject land is a 0.42 acre (1700 square metre) parcel of land located at the northwest corner of the 

Indian Grove Road and Parkway Drive intersection. Section 4.91 of the Township’s Comprehensive Zoning 

By-law prescribes that where a property is a corner lot, the front lot line shall be the shorter of the two 

That the Committee of Adjustment approve Minor Variance Application A/7/2023 subject to the following 

conditions: 

1) That the owner enter into a Minor Variance Agreement with the Township of Carling pursuant to 

Section 45(9.1) of the Planning Act to establish a vegetation buffer along the front yard and to 

ensure access to the subject land is limited to Indian Grove Road; 

2) That the Minor Variance Agreement be registered on title for the subject land pursuant to Section 

45(9.2) of the Planning Act; and 

3) That all applicable planning fees are paid 
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lot lines directly abutting a road. The other lot line shall be considered an exterior side lot line. In this case, 

the subject land’s property line abutting Parkway Drive is considered the front lot line while the lot line 

abutting Indian Grove Road is considered an exterior side lot line. In total, the property includes ±32 

metres of direct frontage on Parkway Drive and is approximately 68 metres deep. 

The subject land has historically been developed with a residential dwelling (±74 square metres) and a 

small sleeping cabin (±9 square metres). The existing sleeping cabin, which is located on approximately 

the same site as the new building is being proposed, would be relocated and converted to storage use if 

this application was approved. 

The subject land contains a mixture of open landscaped area and forested land, as well as a low lying wet 

area located along its northwestern boundary. Generally, the subject land consists of a relatively flat 

topography. The land is bordered to the south by existing vacant residential land and to the west by 

Bayview on Parry Sound Association land (Indian Grove Road Beach). Though Indian Grove Road and 

Parkway Drive border the subject land on its remaining two sides, the lands opposite these roads have 

been previously developed and are currently being used for residential purposes.  

A key map has been attached as Appendix 1 to this report. Aerial Imagery is attached as Appendix 2. A 

sketch outlining the proposed development is attached as Appendix 3. 

Proposed Minor Variance 

Table 1 below provides a detail of the proposed minor variance and the relief being sought: 

Table 1: Proposed Minor Variance 

 Required Proposed Relief 

8.02 Minimum Front Yard 20 metres 5 metres 15 metres 

 

Planning Act, R.S.O. 1990, c. P.13 

Section 45(1) of the Planning Act provides the regulatory framework for evaluating applications for Minor 

Variance. Specifically, it provides four “tests” which must be met in order for a variance to be granted. 

The tests are as follows: 

1) Is the general intent and purpose of the Official Plan maintained; 

2) Is the general intent and purpose of the Zoning By-law maintained; 

3) Is the proposed minor variance desirable for the appropriate development or use of the land, 

building or structure; and 

4) Can it be considered minor? 

The following offers an evaluation of the proposed minor variance through the lens of these four tests: 

1) Is the general intent and purpose of the Official Plan maintained? 

The subject land is designated Rural in the Township of Carling Official Plan, 2011. Section 27.02.2 
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of the Official Plan sets out the permitted uses in the Rural designation. Among the list of 

permitted uses are “residential” land uses. The subject land has historically been used for 

residential purposes and the proposed minor variance will not result in any change in land use. 

Section 7.04.7 of the Official Plan establishes the principle of “over development”. Specifically, it 

provides that: 

“in Carling Township, the predominant principle in its vision or philosophy will be to avoid 

or eliminate over development in all areas. Overdevelopment is interpreted to be the 

introduction of artificial structures or activities to an extent that is significant enough to 

alter the character of an area or neighbourhood in the municipality or would cause 

significant damage to the environment, particularly the shoreline.” 

The fact that the subject land is a corner lot is an important element in evaluating whether the 

proposed development constitutes “over-development”. Though the Parkway Drive frontage is 

considered the front line by definition, it does not function this way in reality. The subject land is 

accessed solely from Indian Grove Road and existing buildings on the subject land are oriented 

towards Indian Grove Road, in a similar fashion to existing buildings on neighbouring lots with 

frontage on Indian Grove Road. 

The landscaped area lying between the existing dwelling and Parkway Drive has always looked 

and functioned as a side yard. This is demonstrated by the historic use of the land for small scale 

accessory buildings. Finally, the owners have maintained a line existing vegetation along the 

Parkway Drive, preserving its nature as a “secondary” lot line as compared to Indian Grove Road. 

Understanding the physical characteristics of the subject land and the role that both Indian Grove 

Road and Parkway Drive play in the overall function of the subject land, the proposed minor 

variance for the construction of a detached garage/sleeping cabin would not appear to negatively 

impact the established or desired character of the surrounding neighbourhood in a negative 

manner. To ensure that the proposed development will maintain the existing neighbourhood 

character, it is recommended that any approval of this application be made conditional on the 

owners entering into an agreement with the Township of Carling which sets out that access to the 

subject land be limited to Indian Grove Road. Additionally, the agreement should include a 

stipulation that existing vegetation within the front yard, including that immediately abutting 

Parkway Drive, be maintained in its natural state as a buffer. These protections will help ensure 

that the lands lying between the dwelling and future garage/sleeping cabin continue to function 

as a side yard and not as a front yard. 

Section 9 of the Official Plan sets out a number of objectives intended to fulfill the established 

goal of the Official Plan, which is “to preserve the quality of the natural and physical environments 

that generate a high level of appeal for residents and visitors to the Township.” Among the 

identified objectives are to “promote the health, safety, convenience and welfare of the residents 

of Carling by preserving the features of the character of a municipality that secures its 

attractiveness as an area of quiet enjoyment and stability of communities”, “encouraging a road 
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system that is efficient, safe, and convenient for the residents and visitors of the Township of 

Carling” and “ensuring the compatibility of land uses by protecting the quiet enjoyment of 

residential properties.” 

As detailed above, the proposed development is unlikely to alter the character of the municipality 

in any negative way. In actuality, the proposed minor variance would reinforce the established 

makeup of the subject land, establishing Indian Grove Road as the functioning front yard. By 

requiring the owners to enter into an agreement with the Township to restrict future access to 

the subject land from Indian Grove Road, the Township can maintain safe and efficient use of 

municipal roadways all while preserving the local character. 

Section 12 of the Official Plan sets out the Township’s servicing-related policies. Because the 

proposed development would include a sleeping cabin component, with additional plumbing 

fixtures, there will be increased pressures on the existing sewage system. As part of the 

application process, the owners were required to obtain a Septic File Review from the North Bay 

Mattawa Conservation Authority which detailed the existing sewage system was capable of 

accommodating the proposed development. The owners secured this approval and it is attached 

as Appendix 4. 

The proposed Minor Variance maintains the general intent and purpose of the Official Plan. 

2) Is the general intent and purpose of the Zoning By-law maintained? 

Yes. 

The Zoning By-law prescribes a minimum front yard to maintain a desired character along 

municipal roadways (in this case, to establish a natural buffer zone between road and 

development) and to ensure a uniform appearance of built form in particular neighbourhoods. 

In this case, the front lot line is the lot line abutting Parkway Drive. However, as detailed 

throughout this report, the subject land has historically been used in a manner in which Indian 

Grove Road largely functions as the front lot line. By locating the garage in its proposed location, 

it can be ensured that the garage remains setback a distance from Indian Grove Road that is 

similar to that of the existing main dwelling and of buildings located on other nearby lots.  

By preserving existing vegetation along the Parkway Drive road frontage, it can be ensured that 

the location of the garage does not create a development scenario whereby the established 

character and pattern of development along Parkway Drive is altered in a meaningful or negative 

way. 

While the application is seeking relief for a reduced front yard, the proposed development will 

continue to comply with all other applicable zoning regulations including those prescribing 

maximum building height (6 metres) and maximum allowable lot coverage (10%). 

The proposed Minor Variance maintains the general intent and purpose of the Zoning By-law. 
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3) Is the proposed minor variance desirable for the appropriate development or use of the land, 

building or structure? 

Yes. 

In addition to the lot being a corner lot (which greatly influences how development is to be located 

as-of-right), the subject land is also a very small and narrow property. Being part of the original 

Bayview Plan of Subdivision (Plan M170 and M171), the subject land was created well before 

today’s current zoning standards came into effect. With a frontage of just over 30 metres and a 

depth just over 60 metres, the physical dimensions of the lot are significantly less than what would 

be permitted today in the Bayview Residential 1 (BR1) Zone. 

The fact that the front lot line, by definition, is along Parkway Drive coupled with the fact that the 

subject land is only 32 metres wide imposes severe limitations as to where accessory buildings 

can be constructed at all. In this case, the further the owners move the proposed building back 

towards the rear lot line, the more narrow the lot becomes. If the owners were to propose 

locating this building to the rear of the existing dwelling, they could have done so in a manner 

that would have complied with the required front yard (20 metres), but only at the detriment of 

an even further reduced side and rear yard. Given Indian Grove Road functions as the exclusive 

access to the subject land, maintaining appropriate setbacks from this lot line is paramount for 

preserving built character. 

In addition to the physical limitations imposed by the dimensions of the property, there are also 

some on-site features that lend to the proposed garage/sleeping cabin being located where 

proposed. First and foremost, a driveway entrance off Indian Grove Road has been established 

and used for many years. By constructing the detached garage in its proposed location, the 

owners will be able to utilize the existing driveway without having to expand the existing driveway 

or construct an entirely new entrance from elsewhere along Indian Grove Road. 

Secondly, the land to the rear of the existing dwelling consists of a low-lying wet area, with existing 

streams and ditches located throughout. This is different from the land proposed to be built upon 

which is largely flat, landscaped area. Pushing the proposed garage to an alternative location that 

would comply with the required front yard would necessitate building over this uneven and wet 

topography. Doing so would risk impact to the existing stream features while necessitating 

significant groundworks (i.e. fill, clearing etc.).  

For the reasons listed above, it is the opinion of staff that the proposed minor variance is desirable 

for the appropriate development or use of the land, building or structure. 

4) Can the proposed Minor Variance be considered minor? 

Yes.  

When evaluating whether a Minor Variance application can be considered minor, the Committee 

of Adjustment must evaluate whether the proposed impacts on surrounding properties can be 
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considered “minor”. An evaluation of whether an application can be considered minor is not an 

evaluation of the numerical deviation from the prescribed Zoning By-law standards. 

In first evaluating whether this application can be considered minor, it is important to first 

consider the impacts on the established character of the surrounding neighbourhood. As 

mentioned throughout this report, the subject land functions in a unique manner, given it is a 

corner lot and access to the subject land is from the side lot line and not the front lot line. By 

protecting existing vegetation along the front lot line and prescribing protections to ensure access 

to the subject land continues to be exclusively from Indian Grove Road, the proposed 

development can occur in a manner that preserves the Parkway Drive frontage as a side yard (its 

realistic function). This will help to ensure that the subject land, and subsequent development, is 

consistent in nature and character with other surrounding lots directly fronting on Indian Grove 

Road. 

Secondly, by constructing the proposed garage/sleeping location at the identified site, and by 

applying restrictions on the future driveway entrances to the subject land, the Township can 

ensure a safe road network. Because the subject land has historically functioned as a parcel 

fronting on Indian Grove Road, eliminating the potential for driveway entrances off multiple roads 

will help to minimize possible health and safety as well as navigational hazards. 

Finally, in evaluating whether this application can be considered minor, it is also important to 

consider the fact that the identified building site has historically been developed for and used for 

accessory purposes. Though the former building occupied a smaller footprint than what is being 

proposed, it demonstrates the historic use of the land lying between Parkway Drive and the 

existing dwelling as a functional side yard. Because accessory use has been established on these 

lands for several years, the impacts of new construction on the enjoyment of neighbouring 

properties is likely limited. 

For the reasons mentioned above, staff is of the opinion that the application can be considered 

minor. 

Provincial Policy Statement, 2020 (PPS) 

Section 1.1.1 of the PPS provides policy directives aimed at sustaining healthy, livable and safe 

communities. Specifically, Section 1.1.1 c) of the PPS provides that healthy, livable and safe communities 

can be sustained by avoiding development and land use patterns which may cause environmental or 

public health and safety concerns. The proposed development of a detached garage/sleeping cabin with 

a reduced front yard of 5 metres is unlikely to create any environmental or public health and safety 

hazards given the front yard functions as a side yard for this particular property. However, any approval 

of this application should be made conditional on the owners entering into an agreement with the 

Township of Carling which restricts driveway entrances to the subject land to come off Indian Grove Road 

and to maintain the vegetative buffer along Parkway Drive. Doing so will help to ensure the subject land 

isn’t accessed from multiple lot lines, eliminating any potential for navigational hazards. 
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Section 1.1.3.1 of the the PPS provides that settlement areas shall be the focus of growth or development. 

However, Section 1.1.4.4 of the PPS expands on this and details that “growth and development may be 

directed to rural lands in accordance with policy 1.1.5 where a municipality does not have a settlement 

area.” The Township of Carling does not have any formal settlement areas as defined in the PPS. Instead, 

the Township has a number of historic communities with a buildup of population. Bayview Subdivision, of 

which the subject land is a part of, is one of these communities. The subject lands are located on rural 

lands as defined in the PPS. As such, the proposed development would appear to be consistent with 

Section 1.1.4.4 of the PPS. 

Section 1.1.5 of the PPS provides language applicable to rural lands as defined in the PPS. Section 1.1.5.2 

sets out the permitted uses on rural lands. Among the list of permitted uses are “residential land uses”. 

Understanding that the subject land has historically been used for residential purposes and the proposed 

garage/sleeping cabin is considered an accessory use to the principal residential use, the proposed 

development is consistent with Section 1.1.5.2 of the PPS. 

Section 1.6.6 of the PPS provides policy directives relating to sewage, water and stormwater services. 

Specifically, Section 1.6.6.4 of the PPS outlines that where municipal or private communal sewage services 

are not available, planned or feasible, private individual sewage services are a permitted form of sewage 

servicing. The subject land has historically been serviced via a private sewage system. The owners have 

secured approval from the North Bay Mattawa Conservation Authority that the existing system is capable 

of accommodating the proposed development. 

Section 2.1 of the PPS provides policy language respecting the protection of natural heritage features. In 

accordance with Schedule “B-2” to the Township of Carling Official Plan, the subject land is free of 

identified significant natural heritage features. Understanding that the proposed development will comply 

with all other applicable BR1 Zoning standards and the fact that the proposed development is to be 

located on the same footprint as an existing sleeping cabin, there are no anticipated impacts to natural 

heritage features. 

Section 3.1.8 of the PPS dictates that “development shall generally be located outside lands that are unsafe 

for development due to the presence of hazardous forest types for wildland fire.” The subject lands are 

designated as a “Non-Fuel/Unknown” on recent wildland fire hazard risk mapping. Because the subject 

lands are not designated “high” or “extreme” (hazardous forest types for wildland fire), no further 

assessment was required as part of the application. 

The proposed Minor Variance is consistent with the PPS. 

FINANCIAL IMPLICATIONS: 
 N/A 

OTHERS CONSULTED: 
 Fire Chief, Public Works Manager, Chief Building Official 
























