Township of Carling
FORMAL REPORT

Report to: Council Meeting Date of Meeting: June 27,2023
Department: Planning Author: Ryan Snowball, Planner
Status: OPEN Subject: ZBL Amendment
Z/2023/01
RECOMMENDATION:

Council enact a Zoning By-law Amendment to rezone the lands legally described as Concession D, Part of
Lots 21 and 22, Reference Plan 42R-5075 Part 3 and Reference Plan 42R-22157 Parts 1-5 as follows:

1) Part1 on Plan 42R-21557 be rezoned to an amended Waterfront Residential 1 Exception 20
(WF1-20) Zone;

2) Part 2 be rezoned from the WF1-20 Zone to the Open Space (OS) Zone;

3) Parts 3-5 on Plan 42R-21557 be rezoned from the WF1-20 Zone to the Waterfront Residential 1
(WF1) Zone.

BACKGROUND:

On January 24, 2022, the Parry Sound Area Planning Board (PSAPB) gave conditional approval to an
application for Consent filed by Alexander Distler on behalf of Gisela Grafin von Schwerin to create three
new water access lots (File No. B50/2021(C)). Among the list of conditions to be satisfied by the applicants
was to have the lands rezoned to recognize the new lots, the anticipated use of the lands, and the
historical background of the lands.

The subject land has historically been used for single detached, seasonal residential purposes. Formerly
zoned Rural (RU) in the Township’s Comprehensive Zoning By-law, the lands were rezoned in 1995 (By-
law No. C324-95) to permit the construction of a seasonal dwelling. The application to rezone the lands
was ultimately appealed to the Ontario Municipal Board (now known as the Ontario Land Tribunal). The
proponent and the appellant later reached an agreement to withdraw the appeal return for an
undertaking by the proponent to not construct a dock in front of the lands to be zoned Open Space as
part of the application.

By-law No. C324-95 ultimately rezoned the subject lands from the Rural (RU) Zone to the WF1-20 Zone
(formerly Special Provision 15.87 Zone) to permit the following development:

1) Asingle family dwelling, together with any permitted buildings or structures, located within 150
metres of the subject land’s Loon Bay frontage;
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2) A guest cabin or gazebo located within 100 metres of the subject land’s Deep Bay frontage;
3) That the lands be subject to a minimum frontage of 50 metres on Deep Bay and 500 metres on
Loon Bay.

Ultimately, the lands have continued to be zoned in this manner up until this date when the owners made
application for a Consent and subsequent Zoning By-law Amendment.

With respect to item 3, the zoning established specific frontage requirements on Deep Bay and Loon Bay
(much more significant than otherwise required in today’s Zoning By-law). The purpose of these specific
frontage requirements was not to preclude any future development of the subject land. Instead, this
zoning ensured that should the subject lands ever be developed in the future (like they are with the active
Consent application), the development would be required to secure a further Zoning By-law Amendment
and go through the legislatively prescribed public notice process. The zoning was in no way intended to
restrict future development of the subject land.

By-law No. C324-95 also rezoned a small portion of land connecting Deep Bay and Loon Bay to the Open
Space (0S) Zone. This change in zoning was implemented to recognize a historic portage. Many members
of the public issued concerns over this portage not being protected as part of the original rezoning. By
rezoning to Open Space, the lands were largely protected from future building.

The application for a Zoning By-law Amendment being considered by Council today seeks the following:

1) The proposed Retained Lot (Part 1 on Plan 42R-22157) subject to the Consent application be
amended to an amended WF1-20 Zone, retaining the same restrictions as the original amended
zoning from By-law No. C324-95, save and except the frontage requirements for Loon Bay;

2) That the three new Severed Lots (Parts 3-5 on Plan 42R-22157) be rezoned to the standard
Waterfront Residential 1 (WF1) Zone; and

3) That the historic portage lands (Part 2 on Plan 42R-22157) be rezoned to the Open Space (0S)
Zone.

KEY POINTS:

Property Description

The subject land is a large irregular-shaped parcel of land located along the far northwestern extent of
Loon Bay. The subject land also includes a small amount of frontage on the Deep Bay of Georgian Bay. In
total, the lands are approximately 37 hectares (92 acres) in size with £350 metres of frontage on Loon Bay
and +60 metres of frontage on Deep Bay.

The subject land is heavily forested, with small pockets of wetland area and exposed grassland. The lands
slope significantly from the interior to the east towards Loon Bay and to the north towards Deep Bay.

There is an existing seasonal dwelling located on the subject lands. The dwelling is located on the lands
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forming the Retained Lot described in the Consent application. The dwelling has a Gross Floor Area of
approximately 248 square metres and is setback from the shoreline of Loon Bay 26 metres. The shore
road allowance along the entirety of the Loon Bay and Deep Bay frontage has not been closed and
purchased and remains in municipal ownership.

A key map highlighting the location of the subject land has been attached to this report as Appendix 1.
Aerial Photography of the subject land has been attached as Appendix 2. A copy of Reference Plan 42R-
22157 illustrating the lands subject to this application and the Consent application is attached as Appendix
3.

The Planning Act, R.S.0. 1990, c.P.13

Section 34 of the Planning Act gives municipal Council the authority to pass zoning by-laws and make
amendments to existing by-laws.

Section 2 of the Planning Act outlines that a municipality must, in carrying out their responsibilities under
the Planning Act, have regard to matters of provincial interest. Upon review of the numerous matters of
provincial interest outlined in Section 2, Planning staff is satisfied that there are no concerns with those
identified matters of provincial interest.

The Provincial Policy Statement, 2020

Section 3(5) of the Planning Act outlines that the decision of a municipality on a planning matter shall be
consistent with policy statements issued under Section 3(1) of the Act. The Provincial Policy Statement,
2020 (“PPS 2020”) provides policy direction on those matters of provincial interest outlined in Section 2
of the Planning Act.

The subject land is located on “rural lands” and “rural areas” as defined in the PPS 2020.

Section 1.1.3.1 of the PPS 2020 provides that “settlement areas shall be the focus of growth and
development”. The Township of Carling does not include any formal settlement areas as defined in the
PPS. Instead, the Township recognizes a number of historic communities with a concentration of
population. Where a municipality does not have any defined settlement areas, Section 1.1.4.4 of the PPS
2020 prescribes that growth and development may be directed to rural lands in accordance with policy
1.1.5.

Section 1.1.5 of the PPS 2020 provides a series of policy directives relating to those lands identified as
“rural lands” within the PPS 2020. Section 1.1.5.2 outlines the permitted uses within rural lands. Among
a larger list of permitted uses are “resource-based recreational uses (including recreational dwellings)”
and “residential development, including lot creation, that is locally appropriate”. The establishment of
three new water access lots, and associated rezoning of those lands intended to be used for seasonal

residential purposes would appear to be consistent with Section 1.1.5.2 of the PPS 2020.

Section 1.1.5.3 of the PPS 2020 identifies that “recreational, tourism and other economic opportunities
should be promoted”. The establishment and associated rezoning of three new water access lots would
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appear to build upon the existing recreational tourism nature of the Township.

Section 1.1.1. provides a series of policy directives aimed at sustaining healthy, livable and safe
communities. Among the directives are “avoiding development and land use patterns which may cause
environmental or public health and safety concerns” and “promoting development and land use patterns
that conserve biodiversity”. As part of the original Consent application, the owners secured a detailed
Environmental Site Evaluation which concluded the development proposal could proceed with no impacts
on surrounding natural heritage, so long as recommended mitigation measures were implemented. Staff
is of the opinion that the proposed application is consistent with Section 1.1.1 of the PPS 2020.

Section 1.6.6. of the PPS, 2020 provides the provincial policy framework respecting land servicing. As part
of the Consent approval, the owners were required to obtain clearance from the North Bay Mattawa
Conservation Authority that each of the lots was capable of accommodating private individual on-site
sewage systems. The North Bay Mattawa Conservation Authority concluded that given the size of the
lands, there were no concerns. A copy of the North Bay Mattawa Conservation Authority correspondence
is attached as Appendix 4.

Section 2.1 of the PPS 2020 establishes the provincial natural heritage policy framework. As indicated
above, the owners secured an Environmental Site Evaluation which detailed assessed the proposal based
on this framework and which concluded there would be no negative impacts so long as recommended
mitigation measures were implemented accordingly.

Section 3 of the PPS 2020 speaks to protecting public health and safety from natural and human-made
hazards. Section 3.1.8 of the PPS 2020 provides that “development shall generally be directed to areas
outside of lands that are unsafe to development due to the presence of hazardous forest types for wildland
fire”. Those lands designated as hazardous are lands classified as “high” to “extreme” risk of wildland fire.
Most recent provincial wildland fire hazard mapping identifies the subject lands as low to moderate risk.
The development can therefore proceed in accordance with Section 3.1.8 of the PPS 2020.

Growth Plan for Northern Ontario, 2011

The Growth Plan for Northern Ontario, 2011 is a high level policy document setting out growth
management goals for Northern Ontario. The Plan speaks largely to diversifying of traditional resource-
based industries, workforce education and training, integration of infrastructure investments and
planning, and tools for Indigenous peoples’ participation in the economy.

The proposed Zoning By-law Amendment generally aligns with the policies of the Growth Plan for
Northern Ontario, 2011.

Township of Carling Official Plan, 2011

The subject lands are designated “Waterfront” in the Township’s Official Plan, 2011. A small portion of
the shoreline is designated Type 1 Fish Habitat.

Section 27.04.2 of the Township’s Official Plan sets out the permitted uses within the “Waterfront”
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designation. Among the list of permitted uses are “residential” land uses. The proposed Zoning By-law
Amendment would establish standard Waterfront zoning for the new lots being created, each to be
developed in conformity with the permitted uses established in Section 27.04.2 of the Official Plan.

Section 27.04.3 of the Official Plan set out the minimum standards for new lots in the “Waterfront”
designation. The applicable standards are a minimum of 100 metres of frontage, 0.8 hectares lot area,
and 90 metres depth. Each of the lots will continue to satisfy these requirements.

Section 12 of the Township’s Official Plan outlines the Township’s servicing policies. Section 12.01.3 of the
Official Plan provides that “all lands proposed for development must demonstrate that they are suitable
for private sewage services in accordance with provincial requirements and the policies of the Township”.
As detailed earlier in this report, the owner secured confirmation from the North Bay Mattawa
Conservation Authority that each of the lots subject to this application are capable of accommodating
appropriate on-site sewage systems.

Section 12.02.3 of the Township’s Official Plan identifies that “where any applications for new lot creation
are being proposed for fewer than six lots on the basis of using surface waters as the supply source, the
standard of the lots must comply with the Township’s Zoning By-law”. Each of the lots will comply with
applicable Waterfront Residential zoning standards, in accordance with policy 12.02.3 of the Official Plan.

Section 14 of the Official Plan provides the Township’s natural heritage policy directives. As detailed
throughout this report, the owners secured an Environmental Site Evaluation prepared in accordance with
Section 14, detailing the potential impacts of the proposed development on various natural heritage
features. The evaluation concluded that with implementation of recommended mitigation measures, the
development could proceed without negative impacts to identified natural heritage features.

The Waterfront Development policies of Section 21 are more applicable to any future development of the
lands subject to this application. Each of the lots will be zoned Waterfront Residential and standard zoning
regulations will apply in order to ensure the development principles of Section 21 are maintained into the
future.

Township of Carling Comprehensive Zoning By-law C500-2011

The proposed Zoning By-law Amendment will rezone the Retained Lot to an amended WF1-20 Zone and
each of the three new Severed Lots to the standard WF1 Zone. In both instances, with respect to minimum
physical standards, the lots will need to satisfy the following as set out in Sections 9.02 a) —c) of the Zoning
By-law:

Minimum Lot Frontage: 100 metres
Minimum Lot Area: 0.6 hectares
Minimum Lot Depth: 80 metres

Each of the lots will continue to satisfy the above requirements.

The portion of land proposed to be rezoned to the Open Space (OS) Zone will be subject to the uses
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permitted in Section 20.01 of the Zoning By-law. These uses include the following:

e An area where the primary land use is for public or private park, a playing field, playground, a
community hall, a swimming pool, a botanical garden, a golf course, a skating rink, a bowling
green, a tennis court;

e A cemetery;

o A municipally-owned arena, curling rink or marina and a refreshment pavilion or booth.

CONCLUSION:

In conclusion, the proposed amendment to rezone the subject land is consistent with the PPS, 2020 and
in conformity with the Growth Plan for Northern Ontario, 2011 and the Township of Carling Official Plan.
Planning staff recommend granting the Zoning By-law Amendment to implement the condition of
Consent approval respecting application B50/2021(C).

FINANCIAL IMPLICATIONS:

No financial implications

OTHERS CONSULTED:
> N/A

ATTACHMENTS:

> Appendix 1: Key Map of Subject Lands

» Appendix 2: Aerial Photography

» Appendix 3: Sketch of Lands Subject to Application
» Appendix 4: NBMCA Sewage System Review

Respectfully submitted,

Ryan Snowball, MCIP, RPP, M.PI,
Planner
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FEATURE COORDINATE TABLE

WATER’S EDGE

POINT NORTHING+ EASTING:
200 5026640.9 562123.8
201 5026655.2 562109.3
202 5026664.9 562101.3
203 5026677.1 562093.0
204 5026683.9 562088.1
205 5026691.2 562081.1
206 5026706.8 562070.2
207 5026715.2 562060.1
208 5026720.2 562053.2
209 5026721.4 562046.8
210 5026719.6 562035.3
211 5026716.4 562025.1
212 5026718.1 562015.0
213 5026721.4 562006.6
214 5026732.3 561995.8
215 5026743.4 561993.6
216 5026749.1 561990.5
217 5026757.8 561989.2
218 5026770.1 561987.3
219 5026778.8 561986.5
220 5026789.2 561981.3
221 5026796.5 561982.3
222 5026809.4 561983.3
223 5026815.2 561985.8
224 5026822.7 561984.9
225 5026828.5 561981.4
226 5026836.2 561979.2
227 5026845.5 561973.6
228 5026855.4 561965.7
229 5026862.2 561957.3
230 5026865.3 561952.0
231 5026867.0 561939.6
232 5026871.9 561931.9
233 5026878.8 561930.7
234 5026889.8 561932.9
235 5026895.2 561931.4
236 5026899.9 561927.1
237 5026900.8 561919.3
238 5026903.2 561917.0
239 5026913.5 561917.4
240 5026918.9 561914.6
241 5026922.6 561909.8
242 5026930.2 561913.9
243 5026938.1 561920.0
244 5026941.2 561928.6
245 5026942.0 561937.3
246 5026941.1 561948.7
247 5026937.5 561953.4
248 5026934.5 561960.6
249 5026928.3 561976.6
250 5026923.9 561982.8
251 5026923.0 561989.2
252 5026921.7 561999.9
253 5026925.1 562001.7
254 5026929.2 561999.3
255 5026934.2 561998.3
256 5026938.7 562001.2
257 5026942.4 562009.8
258 5026945.5 562020.0
259 5026953.4 562028.3
260 5026962.8 562027.4
261 5026969.5 562026.8
262 5026978.9 562024.0
263 5026980.1 562022.7
264 5026990.6 562011.3
265 5027001.1 562001.8
266 5027012.0 561991.1
267 5027021 .1 561984.5
268 5027028.8 561978.8
269 5027037.2 561971.7
270 5027044.0 561963.1
271 5027051.7 561951.3
272 5027054.3 561941.4
273 5027057.3 561926.4
274 5027057.3 561925.0
275 5027061.2 561913.2
276 5027059.5 561892.9
277 5027058.5 561874.2
278 5027062.0 561871.1
279 5027053.0 561858.6
280 5027049.4 561851.7
281 5027026.9 561834.0
282 5027011.6 561826.2
283 5027002.2 561814.2
284 5027002.4 561797.4
285 5027008.0 561775.4
286 5027022.9 561756.5
287 5027042.0 561743.4
288 5027064.7 561729.7
289 5027090.8 561715.4
290 5027105.0 561710.7
291 5027117.2 561713.3
292 5027123.5 561717.3
293 5027134.3 561717.3
294 5027149.5 561714.4
295 5027158.3 561702.3
296 5027172.7 561695.5
297 5027194.0 561688.5
298 5027205.9 561678.1
299 5027211.0 561667.9
300 5027213.4 561662.4
301 5027219.5 561653.9
302 5027222.5 561639.5
303 5027223.8 561633.5
304 5027228.7 561631.0
305 5027233.3 561615.1
306 5027238.0 561602.5
307 5027236.6 561589.5
308 5027230.4 561583.9
309 5027229.0 561574.4
310 5027234.2 561563.0
311 5027244.8 561555.5
312 5027251.2 561550.5
313 5027268.4 561543.4
314 5027279.8 561536.2
315 5027290.4 561532.8
316 5027295.4 561533.4
317 5027304.4 561530.2
318 5027309.6 561532.9
319 5027304.8 561541.1
320 5027302.2 561543.8
321 5027300.9 561553.2
322 5027297.4 561560.0
323 5027300.3 561565.1
324 5027367.7 561398.6
325 5027368.5 561402.5
326 5027367.5 561408.9
327 5027366.8 561409.8
328 5027366.0 561410.2
329 5027366.5 561413.0
330 5027366.6 561414.0
331 5027365.9 561415.8
332 5027365.2 561416.4
333 5027363.9 561419.6
334 5027364.4 561420.8
335 5027364.2 561423.4
336 5027363.7 561430.9
337 5027362.4 561434.3
338 5027361.9 561435.3
339 5027359.8 561438.1
340 5027355.1 561444.7
341 5027354.0 561448.2
342 5027353.6 561450.0
343 5027354.0 561452.0
344 5027356.2 561452.9
345 5027356.5 561453.4
346 5027356.2 561454.4
347 5027355.1 561454.9
348 5027355.9 561457.0
349 5027358.0 561459.1
350 5027359.2 561460.0
351 5027361.7 561461.0
352 5027363.3 561460.8
353 5027365.1 561458.5
354 5027365.9 561458.2
355 5027368.5 561459.7
356 5027369.1 561459.4
357 5027370.0 561459.7
358 5027371.9 561462.1
359 5027373.7 561462.4
360 5027375.6 561461.7
361 5027376.8 561461.9
362 5027378.4 561463.6
363 5027380.0 561473.6

FEATURE COORDINATE TABLE

ORIGINAL WATER’S EDGE

POINT NORTHING* EASTING+
1 5026634.9 562130.6
2 5026644.9 562114.4
3 5026651.3 562108.7
4 5026655.5 562105.8
5 5026661.0 562100.9
6 5026665.5 562098.6
7 5026670.5 562095.1
8 5026674.6 562093.4
9 5026677.7 562090.4
10 5026682.6 562088.1
11 5026683.1 562086.6
12 5026686.0 562083.2
13 5026690.3 562080.8
14 5026693.9 562076.8
15 5026700.8 562071.7
16 5026705.3 562067.3
17 5026708.0 562064.1
18 5026711.5 562060.7
19 5026714.6 562057.8

20 5026716.6 562055.3
21 5026717.5 562051.5
22 5026718.2 562044.7
23 5026718.3 562038.7
24 5026717.7 562034.8
24 5026714.9 562025.7
26 5026713.4 562023.2
27 5026713.5 562016.8
28 5026715.8 562012.3
29 5026719.0 562007.5
30 5026725.8 561995.8
31 5026731.0 561991.6
32 5026741.9 561990.8
33 5026752.8 561987.7
34 5026762.5 561985.3
35 5026769.4 561985.7
36 5026773.5 561985.9
37 5026779.0 561985.1
38 5026783.5 561982.3
39 5026787.2 561979.4
40 5026794.8 561979.7
41 5026802.9 561980.4
42 5026809.7 561980.3
43 5026813.6 561981.8
44 5026817.7 561983.4
45 5026821.4 561981.7
46 5026828.3 561978.2
47 5026834.1 561976.2
48 5026840.4 561970.9
49 5026846.8 561967.0
50 5026851.6 561963.4
51 5026854.8 561959.0
52 5026859.5 561952.1
53 5026859.5 561948.2
54 5026861.7 561942.0
55 5026864.7 561928.1
56 5026873.6 561915.7
57 5026885.4 561916.0
58 5026893.3 561925.6
59 5026895.9 561911.8
60 5026892.9 561911.4
61 5026903.3 561912.3
62 5026916.1 561912.8
63 5026919.9 561905.9
64 5026924.2 561895.7
65 5026938.9 561888.8
66 5026955.7 561900.0
67 5026955.4 561916.3
68 5026949.7 561931.3
69 5026948.3 561941.0
70 5026945.3 561950.3
71 5026939.1 561959.3
72 5026936.2 561969.0
73 5026932.0 561978.6
74 5026929.0 561984.6
75 5026926.3 561991.5
76 5026929.2 561995.7

SCHEDULE
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78 5026939.7 561998.8
79 5026943.5 562005.7
80 5026945.2 562011.8
81 5026947.0 562017.7
82 5026947.8 562018.9
83 5026954.4 562026.5
84 5026961.2 562026.7
85 5026971.6 562025.8
86 5026973.2 562024.6
87 5027367.1 561398.5
88 5027367.4 561402.7
89 5027367.0 561408.0
90 5027366.3 561409.0
91 5027365.3 561409.5
92 5027366.2 561413.0
93 5027365.9 561414.4
94 5027364.4 561417.8
95 5027363.6 561419.6

POINT NORTHING* EASTING+

96 5027364.1 561422.7
97 5027363.3 561430.8
98 5027361.1 561435.3
99 5027358.9 561438.5
100 5027355.6 561442.9
101 5027352.8 561447.4
102 5027352.6 561451.9
103 5027353.8 561456.2

104 5027355.8 561461.7
105 5027358.3 561463.0

106 5027363.2 561462.2
107 5027365.1 561459.5
108 5027367.5 561460.1
109 5027370.3 561460.8
110 5027371.7 561463.3
111 5027374.5 561463.2
112 5027376.2 561462.5
113 5027378.2 561463.9
114 5027380.0 561474.1

(1) THIS SURVEY AND PLAN ARE CORRECT AND IN ACCORDANCE WITH THE
SURVEYS ACT, THE SURVEYORS ACT, AND THE LAND TITLES ACT AND THE
REGULATIONS MADE UNDER THEM.

(2) THE SURVEY WAS COMPLETED ON THE 6TH DAY OF FEBRUARY, 2023.

FEBRUARY 14, 2023

DATE

NANCY AIARRIS_HERR
ONTARIO LAND SURVEYOR

THIS PLAN OF SURVEY RELATES TO AOLS PLAN SUBMISSION FORM NUMBER V-51325.

TULLOCH GEOMATICS INC.

5 SEGUIN ST. T. 705 746.8404
e PARRY SOUND, ON| F. 705 746.7685
-1 P2A 1A9 888 238.8883

TULLocH parrysound®@tulloch.ca

DRAWN BY: RJUN FILE: 222138

ACAD FILE:P:\2022\222138\_GEOMATICS\001—Project Drawings\222138 R—PLAN 2000m.dwg
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Appendix 4
NBMCA Sewage System Approval

@B, NORTH BAY-MATTAWA
g-/ﬁ CONSERVATION
AUTHORITY

February 22, 2022

Gisela Kratsch
c/o Alexander Distler
e-mail: alex@distlerconstruction.ca

Dear Gisela:

Re: Planning Act Proposal Application # P01-CARL-22
1 WI/A Zone L
Pt Lots 21 & 22 Con D, Plan 42R-5075 Pt. 3
Roll # 4936-000-004-00601-0000
Carling Township, District of Parry Sound

The Conservation Authority has received and reviewed your Application for Review of Planning
Proposals. Based on the information provided, our office has no objections to the consent of
this application.

Since the proposed severed and retained lots are all greater than 4 hectares (10 acres), our
office is satisfied that suitable locations can be obtained for both an initial and a reserve class
4F sewage disposal system on the proposed lots. The proposed lot lines do not appear to
encroach on the existing sewage system (CARL-12-98) on the Retained Lot.

All comments are based on Ontario Regulation 332/12 of the Ontario Building Code for a 3
bedroom dwelling (less than 20 fixture units and less than 200 m?, 4F filter bed of 21.3 m? and
a 3600 L tank), soil percolation of T-50 min/cm, and a daily design sewage flow of 1600 L/day.

Please be advised that prior to any development on the above-mentioned properties a Sewage

System Permit is required. Should you have any questions regarding the above, please do not
hesitate to contact this office at 69 Bowes Street, Parry Sound, ON or at (705) 746-7566.

Yours truly,

f e

Robin Allen
CBO-8S, Program Manager

C.C. Carling Township

15 Janey Avenue, North Bay, Ontario P1C 1N1  P: (705) 474-5420  F: (705) 474-9793 www.nbmca.ca
69 Bowes St., Parry Sound, Ontario P2A2L5  P: (706) 746-7566 F. (705) 746-7553
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THE CORPORATION OF THE TOWNSHIP OF CARLING
BY-LAW NO. C547-2023

Being a By-law to amend By-law No. C500-2011, Part of

Lots 21 and 22, Concession D, being Part 3 on Plan 42R-

5075 and Parts 1-5 on Plan 42R-22157, PIN No. 52101-
0132 (Kratsch)

WHEREAS Section 34 of The Planning Act authorizes municipalities to enact zoning by-
laws;

AND WHEREAS the owner of the subject land received conditional approval from the
Parry Sound Area Planning Board for Consent to create three new water access lots on
the subject land (Application No. B50/2021(C))

AND WHERAS a condition of a Consent approval was that the subject lands be
rezoned accordingly to recognize the intended use of both the Retained Lot and the
Severed Lots subject to the Consent application.

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWNSHIP OF
CARLING ENACTS AS A BY-LAW OF THE CORPORATION AS FOLLOWS:

1. Schedule 4 of Zoning By-law C500-2011 as amended is hereby further amended
by rezoning Part of Lots 21 and 22, Concession D, being Part 3 on Plan 42R-
5075 and Parts 1-5 on Plan 42R-22157, PIN No. 52101-0132 (Kratsch) from the
Waterfront Residential 1 Exception 20 (WF1-20) Zone to an amended WF1-20
Zone, to the Waterfront Residential 1 (WF1) Zone, and to the Open Space (OS)
Zone as shown on a copy of part of Schedule 4, attached hereto as Schedule “1”
and more precisely on a copy of Plan 42R-22157, hereto attached as Schedule
“27.

2. By-law No. C500-2011 is hereby amended by further amending Section
9.04.1.20 of the Zoning By-law, as follows:

“0.04.1.20 Waterfront Residential 1 Exception 20 (WF1-20)

Part of Lots 21 and 22, Concession D being Part 1 on Plan 42R-
22157, provided the following provisions apply:

i) A single family dwelling, together with any permitted
buildings or structures, shall be located within 150 metres of
the Loon Bay shoreline;

i) A Guest Cabin or Gazebo may be located within 100 metres
of the shoreline of Deep Bay;

iii) The lands shall be subject to a minimum frontage of 50
metres on Deep Bay.”

3. This By-law shall come into force upon passage by Council, subject to the
provisions of Section 34 of the Planning Act, R.S.0. 1990, as amended.

READ and FINALLY PASSED in OPEN COUNCIL this 27" day of June, 2023.

Susan Murphy, Mayor Kevin McLlwain, CAO/Clerk
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THE CORPORATION OF THE TOWNSHIP OF THE CARLING

BY-LAW NO. 2023 -

A BY-LAW TO AUTHORIZE THE CORPORATION OF THE TOWNSHIP OF
CARLING TO ENTER INTO A CONSENT AGREEMENT WITH GISELA
CHRISTINA DOROTHEA GRAFIN VON SCHWERIN

WHEREAS Gisela Christine Dorothea Grafin von Schwerin (“the Owner”) has been
granted Consent by the Parry Sound Area Planning Board pursuant to Consent
Application No. B50/2021(C);

AND WHEREAS a condition of Consent approval requires the owner to enter into
a Consent Agreement with the Corporation of the Township of Carling (the
“Township”);

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE
TOWNSHIP OF CARLING HEREBY ENACTS AS FOLLOWS:

1. This Council authorizes the Township to enter into a Consent Agreement
with the Owner substantially in accordance with the form of the Consent
Agreement attached hereto as Schedule “A”.

2. The Council authorizes the Township to register the said Consent
Agreement.

3. This Council authorizes the Mayor and Clerk or Deputy Clerk to sign all
documents and to take all action necessary to carry out the intent of this By-
law.

READ and FINALLY PASSED in OPEN COUNCIL this 27th day of June, 2023.

THE CORPORATION OF THE TOWNSHIP OF CARLING

Susan Murphy, Mayor Kevin McLlwain, CAO/Clerk



This is Schedule "A" to By-law No. 2023 -

CONSENT AGREEMENT

THE CORPORATION OF THE TOWNSHIP OF CARLING
(hereinafter called the “Township”)

OF THE FIRST PART

- and -

GISELA CHRISTINA DOROTHEA GRAFIN VON SCHWERIN
(hereinafter called the “OWNER?”)
OF THE SECOND PART

WHEREAS the Owner is the registered owner of the lands more patrticularly described in
Schedule “A” attached hereto (the “Lands”);

AND WHEREAS the Owner has been granted Consents by the Parry Sound Area
Planning Board to create three (3) new Waterfront Residential lots and retain a fourth
Waterfront Residential lot from the Lands which lots are more particularly described in
Schedule “B” attached hereto (the “Severed Lots”);

AND WHEREAS the Parry Sound Area Planning Board has required this Consent
Agreement with the Township, pursuant to section 53 of the Planning Act, to address
matters relating to the implementation of recommendations contained within the Natural
Heritage Site Evaluation Report relating to the proposed Consent and to address any
other matters relating to the proposed development as a Condition of the granting of the
Consents.

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the
premises and for other good and valuable consideration (the receipt whereof is hereby
acknowledged), the parties hereto covenant and agree with one another as follows:

PART -1
SCOPE OF THE AGREEMENT

1. SCOPE OF AGREEMENT

1.1 Description of Lands — The lands affected by this Agreement are the
Lands described in Schedule “A”.

1.2 Conformity with Agreement — The Owner covenants and agrees that no
development of or work shall be performed on the said Lands except in
compliance with:

a) the provisions of this Agreement;
b) all Schedules hereto attached,;

c) the Plans and Specifications submitted to and accepted by the
Township;

d) all applicable Municipal By-laws and all applicable Provincial and
Federal legislation; and

1|Page
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1.3

e) all of the recommendations set out in the Natural Heritage Site
Evaluation Report dated November, 2021 and prepared by FRICORP
Ecological Services.

Schedules Attached — The following schedules are attached to, and form
part of, this Agreement:

Schedule “A” — Description of the Lands
Schedule “B” — Description of the Severed Lands
Schedule “C” — Cash Deposits

Schedule “D” — Recommendations as set out in Natural Heritage Site
Evaluation Report dated November, 2021 and prepared by
FRICORP Ecological Services

MODIFICATIONS OF PLANS

2.1

There shall be no changes in the Schedules attached hereto, or to any
Plans and Specifications filed and accepted on this project unless such
changes have been first submitted to, and accepted by, the Township or
other authorized representative.

PART -2
SIGNING BY TOWNSHIP — CONDITIONS PRECEDENT

CONDITIONS PRIOR TO EXECUTION TO AGREEMENT BY THE TOWNSHIP

3.1

Prior to the execution of this Agreement by the Township, the Owner shall:

a) Taxes — have paid all municipal tax bills issued and outstanding on
the Lands;

b) Cash Deposits — have delivered to the Township all cash deposits in
the amounts set out in Schedule “C” attached;

c) Land Ownership — be the registered owner in fee simple of the lands
described in Schedule “A”;

PART -3
GENERAL PROVISIONS

LAND OWNERSHIP

4.1

The Owner, Gisela Christina Dorothea Gréafin Von Schwerin, represents
and warrants that she is one and the same person as Gisela Christina
Dorothea Graefin Von Schwerin, as her name appears on title to the
Lands.

POTABLE WATER PROVISIONS

5.1 Where the source of potable water for any of the lots forming part of the

Lands are from surface waters, those waters are required to be
disinfected/treated to meet Ontario Clean Water standards prior to human
consumption and domestic purposes.

2|Page



10.

EMERGENCY SITUATION

6.1

If as a result of any work undertaken by the Owner, or its servants, or
agents, there exists in the opinion of the Township an emergency situation
which required immediate attention to avoid damage to private or public
property or services owned by the Township, such work may be done
immediately by the Township at the expense of the Owner, but notice shall
be given to the Owner at the earliest possible time.

INDEMNIFICATION FROM LIABILITY AND RELEASE

7.1

7.2

The Owner covenants and agrees with the Township, on behalf of itself, its
successors and assigns, to indemnify and save harmless the Township
from any and all actions, suits, claims and demands whatsoever which may
arise either directly or indirectly by reason of any work performed by the
Owner or on his behalf in connection with the carrying out of the provisions
of this Agreement.

The Owner further covenants and agrees to release and forever discharge
the Township from and against all claims, demands, causes of actions, of
every nature and type whatsoever that may arise as a result of the Township
performing any municipal work on the Lands or the adjacent properties
which may damage or interfere with the works of the Owner, provided that
such damage or interference was not caused as a result of negligence on
the part of the Township, its servants or agents.

REGISTRATION OF AGREEMENT AND OTHER DOCUMENTS

8.1

The parties hereto consent to the registration of this Agreement by the
Township upon the title of the Lands, which registration shall be included as
a legal expense to the Owner. The Owner further agrees that he will execute
such further and other documents, consents or applications as may be
reasonably required by the solicitor for the Township for the purpose of
giving effect to the provisions required under this Consent Agreement.

EXPENSES TO BE PAID BY DEVELOPER

9.1

9.2

9.3

9.4

Every provision of this Agreement by which the Owner is obliged in any way
shall be deemed to include the words “at the expense of the Owner” unless
the context otherwise requires.

The Owner shall pay such fees as may be invoiced to the Township by its
Solicitor and Planning Consultant in connection with all work to be
performed as a result of the provisions of this Agreement.

All expenses for which demand for payment has been made by the
Township shall bear interest at the rate of 12% per anuum commencing 30
days after demand.

In the event that the Township finds it necessary to engage the services of
an engineer or technical personnel not permanently employed by the
Township, to review the plans of the Owner, and/or carry out on-site
inspections of the work performed, the Township will advise the Owner
accordingly of this need and the costs of such outside engineers so
engaged shall be the responsibility of the Owner. The Township may require
a deposit for this purpose.

CASH DEPOSITS — SCHEDULE “C”

10.1 The Owner shall lodge with the Township, those cash deposits more

particularly described in Schedule “C”, and at the dates specified therein.
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10.2 In the event that the expenses of the Township exceed the amount of the
cash deposits set out in Schedule “C” attached, the Owner shall pay excess
charges within 15 days after demand by the Township.

11. ATTACHED SCHEDULES

11.1 It is agreed that everything included in this Agreement and the Schedules
attached hereto filed by the Owner and accepted by the Township shall be
included in and form part of this Agreement.

PART -4
NOTICES/INTERPRETATION

12. NOTICE TO PARTIES

12.1 Any Notice to be given by any party under this Agreement may be given
by:

a) personal service on the parties hereto;

b) prepaid first class mail addressed to the other party at their last
known address and which shall be deemed to have been received
72 hours after mailing to the address below:

To the Township:  The Corporation of the Township of Carling
2 West Carling Bay Road
NOBEL, ON P0G 1GO0
Attn: Kevin McLIlwain, CAO/CLERK
Email: clerksoffice@carling.ca
Facsimile: (705) 342-9527

To the Owner: Gisela Christina Dorothea Von Schwerin
13 Bayview Drive
Parry Sound, ON P2A 0A3
Email: N/A
Facsimile: N/A

C) Any reference herein to “first class mail” shall also refer to a
telecopier message (fax message) when both the party giving notice
and the party receiving the notice have a telecopier machine on-site
at their principal offices and such telecopier messages shall be
deemed to have been received the day they were sent up to the hour
of 4:30 p.m. and any time a telecopier message is sent thereafter, it
shall be deemed to be received on the following day.

13. TIME OF THE ESSENCE

13.1 The parties hereto agree that time shall be of the essence in this
Agreement.

14. ESTOPPEL OF OWNER

14.1 The Owner agrees to not call into question directly or indirectly in any
proceeding whatsoever, in law or in equity, or before any administrative
tribunal, the right of the Township to enter into this Agreement and to
enforce each and every term, covenant and condition herein contained and
this Agreement may be pleaded as an estoppel against the Owner in any
such proceedings.
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15. INTERPRETATION

15.1 It is hereby agreed that in construing these presents the word “owner and

15.2

the personal pronoun “he” or “his” relating thereto and used therewith, shall
be read and construed as “Owner and “his”, “hers”, “its” or “their”, and vice
versa, respectively as the number and gender of the party or parties referred
to in each case requires and the number of the verb agreeing therewith shall

be so construed as agreeing with the said word or pronoun so substituted.

And that all covenants, liabilities and obligations entered into and imposed
hereunder upon the Owner shall be equally binding upon his, her, its or their
heirs, executors, administrators and assigns, or successors and assigns as
the case may be, and that all such covenants and liabilities and obligations
shall be joint and several.

THIS AGREEMENT shall enure to the benefit of and be binding upon each of the parties
hereto and their respective heirs, executors, administrators, successors and assigns.

IN WITNESS WHEREOF the parties have executed this Agreement on the following date:

By the Owner on the day of , 2023.

WITNESS

GISELA CHRISTINA DOROTHEA
GRAFIN VON SCHWERIN

By the Township on the day of , 2023.

THE CORPORATION OF THE
TOWNSHIP OF CARLING

Per:

Susan Murphy, Mayor

Per:
Kevin McLlwain, CAO/Clerk

I/'we have the authority to bind the Corporation
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SCHEDULE “A”

THIS IS SCHEDULE “A” TO THE CONSENT AGREEMENT BETWEEN THE
CORPORATION OF THE TOWNSHIP OF CARLING AND GISELA CHRISTINA
DOROTHEA GRAFIN VON SCHWERIN

DESCRIPTION OF THE LANDS

PCL 5859 SEC SS; PT LT 21 CON D CARLING PT 3 42R5075; PT LT 22 CON D
CARLING AS IN LP1014 EXCEPT LT18583, PL M489; S/T DEBTS, IF ANY IN
LT28514; CARLING, being all of PIN 52101-0132 (LT)
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SCHEDULE “B”

THIS IS SCHEDULE “B” TO THE CONSENT AGREEMENT BETWEEN THE
CORPORATION OF THE TOWNSHIP OF CARLING AND GISELA CHRISTINA
DOROTHEA GRAFIN VON SCHWERIN

DESCRIPTION OF THE SEVERED LOTS

Severed Lot 1: PT LT 22 CON D CARLING, DESIGNATED AS PART 3, PLAN
42R-22157

Severed Lot 2: PT LT 22 CON D CARLING, DESIGNATED AS PART 4, PLAN
42R-22157

Severed Lot 3: PT LT 22 CON D CARLING, DESIGNATED AS PART 5, PLAN
42R-22157

Retained Lot: PT LT 21 AND 22 CON D CARLING, DESIGNATED AS PARTS 1

& 2, PLAN 42R-22157
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SCHEDULE “C”

THIS IS SCHEDULE “C” TO THE CONSENT AGREEMENT BETWEEN THE
CORPORATION OF THE TOWNSHIP OF CARLING AND GISELA CHRISTINA
DOROTHEA GRAFIN VON SCHWERIN

CASH DEPOSITS

The Owner shall, on the dates specified herein, lodge with the Township the following
described cash deposits:

1. CASH DEPOSITS - FOR THE TOWNSHIP

The following cash deposits are estimates only and are to be paid to the Township
prior to the execution of this Agreement by the Township. In the event that the
actual costs incurred by the Township exceed the deposits, such excess shall be
invoiced to the Owner and be due and payable 30 days after demand;

SECTION A — LEGAL AND PLANNING DEPOSIT
a) Legal and Planning $500.00
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SCHEDULE “D”

THIS IS SCHEDULE “D” TO THE CONSENT AGREEMENT BETWEEN THE
CORPORATION OF THE TOWNSHIP OF CARLING AND GISELA CHRISTINA
DOROTHEA GRAFIN VON SCHWERIN

RECOMMENDATIONS OF ENVIRONMENTAL CONSULTANT

The Natural Heritage Site Evaluation Report, dated November, 2021 prepared by
FRICORP Ecological Services (“the Report”) is hereby incorporated into this Agreement
as part of this Schedule “D”. Copies of this document are available at the Township of
Carling offices, 2 West Carling Bay Road, Nobel, Ontario during regular business hours.

The recommendations set out in said Report are as follows:

1. All planned development occur outside of the environmental constraint areas as
per Figure 4 of the report and avoid natural heritage impacts.

2. No hollow trees/snags in excess of 50cm in diameter shall be removed for
development unless a targeted Chimney Swift survey demonstrates that it is not
used for nesting or roosting.

3. The environmental constraint mapping shall be used to direct development outside
of the regulated habitat for the Eastern foxsnake and other threatened or
endangered species.

4. Vegetation clearing and removal shall occur between October 1 to March 315t in
any given year to protect bats and migratory birds; and

5. If the boundaries of the constraint areas need to be marked in the field prior to

construction, a qualified professional shall mark the ecological boundaries in the
field to guide construction.
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THE CORPORATION OF THE TOWNSHIP OF THE CARLING

BY-LAW NO. 2023 -

A BY-LAW TO AUTHORIZE THE CORPORATION OF THE TOWNSHIP OF
CARLING TO ENTER INTO A DEVELOPMENT AGREEMENT WITH 325
SUMMER STREET INC.

WHEREAS 325 Summer Street Inc. SWKH 2ZQHhkeen ¢ré&nked a Minor
Variance by the Township of Carling Committee of Adjustment pursuant to
Consent Application A/4/2023;

AND WHEREAS a condition of Minor Variance approval requires the owner to
enter into a Development Agreement with the Corporation of the Township of
&DUOLQJ WKH purRiaty kdécton 45(9.1) of the Planning Act, R.S.O.
1990, c. P.13 as amended;

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE
TOWNSHIP OF CARLING HEREBY ENACTS AS FOLLOWS:

1. This Council authorizes the Township to enter into a Development
Agreement with the Owner substantially in accordance with the form of the
Development $JUHHPHQW DWWDFKHG KHUHWR DV 6FKHGXC

2. The Council authorizes the Township to register the said Development
Agreement.

3. This Council authorizes the Mayor and Clerk or Deputy Clerk to sign all
documents and to take all action necessary to carry out the intent of this By-
law.

READ and FINALLY PASSED in OPEN COUNCIL this 27th day of June, 2023.

THE CORPORATION OF THE TOWNSHIP OF CARLING

Susan Murphy, Mayor Kevin McLlwain, CAO/Clerk



DEVELOPMENT AGREEMENT
THE CORPORATION OF THE TOWNSHIP OF CARLING

KHUHLQDIWHU FDOOHG WKH
OF THE FIRST PART

- and -

325 SUMMER STREET INC.
KHUHLQDIWHU FDOOHG WKH
OF THE SECOND PART

WHEREAS the Owner is the registered owner of the lands more particularly described in
6FKHGXOH 3$" DWWDFKHG KHUHWR WKH 3/DQGV’

AND WHEREAS the Owner has been granted a Minor Variance pursuant to Section 45(1)
of the Planning Act, R.S.0. 1990, c. P.13, as amended, to construct a sunroom addition
to the existing residential dwelling on the Lands;

AND WHEREAS the Committee of Adjustment for the Township approved the proposed
Minor Variance with a condition that the owners enter into this Development Agreement
with the Township in order to implement recommended mitigation measures as
established in an Environmental Impact Study prepared by Sumac Environmental
Consulting dated May, 2023.

AND WHEREAS the Agreement is being entered into pursuant to Section 45(9.1) and
45(9.2) of the Planning Act, R.S.0. 1990, c. P.13, as amended.

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the
premises and for other good and valuable consideration (the receipt whereof is hereby
acknowledged), the parties hereto covenant and agree with one another as follows:

PART #*1
SCOPE OF THE AGREEMENT

1. SCOPE OF AGREEMENT

1.1 Description of Lands £The lands affected by this Agreement are the
LDQGY GHVFULEHG LQ 6FKHGXOH 3%~

1.2 Conformity with Agreement +The Owner covenants and agrees that all
work performed pursuant to this Agreement shall be in conformity with:

a) the provisions of this Agreement;
b) all Schedules hereto attached,;

c) the Plans and Specifications submitted to and accepted by the
Township;

d) all applicable Municipal By-laws and all applicable Provincial and
Federal legislation; and
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e) all of the recommendations as set out in the Environmental Impact
Study dated May, 2023 and prepared by Sumac Environmental
Consulting.

1.3 Schedules Attached *The following schedules are attached to, and form
part of, this Agreement:

6 F KH G X O Be&&iption of the Lands
6 F KH G X O BaslDeposits

6 F KH G X O IRegdmmendations as set out in Environmental Impact
Study prepared by Sumac Environmental Consulting dated
May, 2023.

MODIFICATIONS OF PLANS

2.1 There shall be no changes in the Schedules attached hereto, or to any
Plans and Specifications filed and accepted on this project unless such
changes have been first submitted to, and accepted by, the Township or
other authorized representative.

PART %2
SIGNING BY TOWNSHIP +CONDITIONS PRECEDENT

CONDITIONS PRIOR TO EXECUTION TO AGREEMENT BY THE TOWNSHIP

3.1 Prior to the execution of this Agreement by the Township, the Owner shall:

a) Taxes zhave paid all municipal tax bills issued and outstanding on
the Lands;

b) Cash Deposits +have delivered to the Township all cash deposits in
thH DPRXQWYV VHW RXW LQ 6FKHGXOH 3% DWWDFKH

c) Land Ownership *be the registered owner in fee simple of the lands
GHVFULEHG LQ 6FKHGXOH 3%°

PART =3
GENERAL PROVISIONS

EMERGENCY SITUATION

4.1 If as a result of any work undertaken by the Owner, or its servants, or
agents, there exists in the opinion of the Township an emergency situation
which required immediate attention to avoid damage to private or public
property or services owned by the Township, such work may be done
immediately by the Township at the expense of the Owner, but notice shall
be given to the Owner at the earliest possible time.

EXPENSES TO BE PAID BY THE OWNER

5.1 Every provision of this Agreement by which the Owner is obliged in any way
VKDOO EH GHHPHG WR LQFOXGH WKH ZRUGYV 3DW WKH
the context otherwise requires;

5.2 The Owner shall pay such reasonable fees as may be invoiced to the
Township by its Solicitor, its Planner, and its Township Engineer in
connection with all work to be performed as a result of the provisions of this
Agreement.
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6. INDEMNIFICATION FROM LIABILITY AND RELEASE

6.1 The Owner covenants and agrees with the Township, on behalf of itself, its
successors and assigns, to indemnify and save harmless the Township
from any and all actions, suits, claims and demands whatsoever which may
arise either directly or indirectly by reason of any work performed by the
Owner or on his behalf in connection with the carrying out of the provisions
of this Agreement.

6.2 The Owner further covenants and agrees to release and forever discharge
the Township from and against all claims, demands, causes of actions, of
every nature and type whatsoever that may arise as a result of the Township
performing any municipal work on the Lands or the adjacent properties
which may damage or interfere with the works of the Owner, provided that
such damage or interference was not caused as a result of negligence on
the part of the Township, its servants or agents.

7. REGISTRATION OF AGREEMENT AND OTHER DOCUMENTS

7.1 The parties hereto consent to the registration of this Agreement by the
Township upon the title of the Lands, which registration shall be included as
a legal expense to the Owner. The Owner further agrees that he will execute
such further and other documents, consents or applications as may be
reasonably required by the solicitor for the Township for the purpose of
giving effect to the provisions required under this Consent Agreement.

8. EXPENSES TO BE PAID BY DEVELOPER

8.1  Every provision of this Agreement by which the Owner is obliged in any way
VKDOO EH GHHPHG WR LQFOXGH WKH ZRUGYV 3DW WKH
the context otherwise requires.

8.2  The Owner shall pay such fees as may be invoiced to the Township by its
Solicitor and Planning Consultant in connection with all work to be
performed as a result of the provisions of this Agreement.

8.3 All expenses for which demand for payment has been made by the
Township shall bear interest at the rate of 12% per anuum commencing 30
days after demand.

8.4 In the event that the Township finds it necessary to engage the services of
an engineer or technical personnel not permanently employed by the
Township, to review the plans of the Owner, and/or carry out on-site
inspections of the work performed, the Township will advise the Owner
accordingly of this need and the costs of such outside engineers so
engaged shall be the responsibility of the Owner. The Township may require
a deposit for this purpose.

9. CASH DEPOSITS +6&+('8/( 3%~

9.1 The Owner shall lodge with the Township, those cash deposits more
parti FXODUO\ GHVFULEHG LQ 6FKHGXOH 3%" DQG DW W

9.2 In the event that the expenses of the Township exceed the amount of the
cash GHSRVLWYV VHW RXW LQ 6FKHGXOH 3% DWWDFKHG
charges within 15 days after demand by the Township.

10. ATTACHED SCHEDULES

10.1 It is agreed that everything included in this Agreement and the Schedules
attached hereto filed by the Owner and accepted by the Township shall be
included in and form part of this Agreement.
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11.

12.

13.

14.

PART *4

NOTICES/INTERPRETATION
NOTICE TO PARTIES

11.1 Any Notice to be given by any party under this Agreement may be given

WKH SHUVRQDO SUR @Rth@theketd ‘ard Useddtherewith, shall
EH UHDG DQG FRQVWUXHG DV 32ZQHU DQG 3KLV’
respectively as the number and gender of the party or parties referred to in
each case requires and the number of the verb agreeing therewith shall be
so construed as agreeing with the said word or pronoun so substituted.
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by:
a) personal service on the parties hereto;
b) prepaid first class mail addressed to the other party at their last
known address and which shall be deemed to have been received
72 hours after mailing to the address below:
To the Township:  The Corporation of the Township of Carling
2 West Carling Bay Road
NOBEL, ON P0G 1GO0
Attn: Kevin McLIlwain, CAO/CLERK
Email: clerksoffice@carling.ca
Facsimile: (705) 342-9527
To the Owner: 325 Summer Street Inc.
4155 Walden Avenue
Lancaster, New York, 14086
Email: paul.vukelic@tryitdist.com
Facsimile: N/A
C) $Q\ UHIHUHQFH KHUHLQ WR 3ILUVW FODVV PDL
telecopier message (fax message) when both the party giving notice
and the party receiving the notice have a telecopier machine on-site
at their principal offices and such telecopier messages shall be
deemed to have been received the day they were sent up to the hour
of 4:30 p.m. and any time a telecopier message is sent thereatfter, it
shall be deemed to be received on the following day.
TIME OF THE ESSENCE
12.1 The parties hereto agree that time shall be of the essence in this
Agreement.
ESTOPPEL OF OWNER
13.1 The Owner agrees to not call into question directly or indirectly in any
proceeding whatsoever, in law or in equity, or before any administrative
tribunal, the right of the Township to enter into this Agreement and to
enforce each and every term, covenant and condition herein contained and
this Agreement may be pleaded as an estoppel against the Owner in any
such proceedings.
INTERPRETATION
141 W LV KHUHE\ DJUHHG WKDW LQ FRQVWUXLQJ WKHVH



15.2 And that all covenants, liabilities and obligations entered into and imposed
hereunder upon the Owner shall be equally binding upon his, her, its or their
heirs, executors, administrators and assigns, or successors and assigns as
the case may be, and that all such covenants and liabilities and obligations
shall be joint and several.

THIS AGREEMENT shall enure to the benefit of and be binding upon each of the parties
hereto and their respective heirs, executors, administrators, successors and assigns.

IN WITNESS WHEREOF the parties have executed this Agreement on the following date:

By the Owner on the day of , 2023.

325 SUMMER STREET INC.

WITNESS Per: Paul Vukelic

WITNESS Per: Amy Vukelic

I/we have the authority to bind the Corporation

By the Township on the day of , 2023.

THE CORPORATION OF THE
TOWNSHIP OF CARLING

Per:

Susan Murphy, Mayor

Per:
Kevin McLlwain, CAQO/Clerk

I/we have the authority to bind the Corporation

5|Page



6&+('8/( 3%

7+,6 ,6 6&+('8/( 3% 72 T+( &216(17 $*5((0(17 %(7:((1
CORPORATION OF THE TOWNSHIP OF CARLING AND 325 SUMMER STREET INC.

PIN

Description:

Address:

PIN

Description:

Address:

DESCRIPTION OF THE LANDS

52101-0509 LT INTEREST ESTATE FEE SIMPLE

PCL 19324 SEC SS; LT 254 PL M171 EXCEPT AN ALLOWANCE OF ONE
CHAIN IN PERPINDICULAR WIDTH ALONG THE SHORE OF DEEP BAY,
PT 1 42R8952; T/W BLK B, C, D & E PL M170 & BLK Q & T PL M171 AS
IN LT110239; S/T RIGHT IN LT110239; CARLING

31 RIDEGWAY DR
NOBEL

52101-1038 LT INTEREST/ESTATE FEE SIMPLE

PART OF THE ORIGINAL SHORE ROAD ALLOWANCE IN FRONT OF
LOT 16, CONCESSION D CARLING DESIGNATED AS PART 1 42R19624
(CLOSED BY BY-LAW NO. 2012-31 AS IN GB58415); TOWNSHIP OF
CARLING

NOBEL
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THE CORPORATION OF THE TOWNSHIP OF THE CARLING

BY-LAW NO. 2023 -

To Confirm the Proceedings of the Special Meeting of Council held on
June 27, 2023

The Council of the Corporation of the Township of Carling
ENACTS AS FOLLOWS:

[1] That action of Council at its Special Meeting held on June 27, 2023
in respect of each motion, resolution and other action taken by the
Council at its meetings is, except where the prior approval of the
Ontario Municipal Board is required, hereby adopted, ratified and
confirmed.

[2] The Mayor and the proper officers of the Corporation are hereby
authorized and directed to do all things necessary where required
and the Mayor and the proper officers of the Corporation are hereby
directed to execute all documents necessary in that behalf and the
Clerk shall hereby be authorized and directed to affix the seal of the
Corporation to all such documents.

[3] This By-law shall come into force and take effect on the day of the

final passing thereof.

READ and FINALLY PASSED in OPEN COUNCIL this 27" 9 of June, 2023.

THE CORPORATION OF THE TOWNSHIP OF CARLING

Susan Murphy, Mayor Kevin McLlwain, CAO/Clerk



