TOWNSHIP OF CARLING
COMMITTEE OF ADJUSTMENT — MEETING AGENDA
9:00 a.m.
Tuesday, January 12, 2021

Prior to the Council Meeting, Council will meet as Committee of Adjustment to consider
an application for Minor Variance. Any person may attend the Committee of Adjustment
meeting and make written and/or oral representation either in support of, or in
opposition to, the proposed application.

This meeting will be held ELECTRONICALLY in accordance with section 23 of the

Township’s Procedure By-law. If you would like to observe the meeting live please
contact the Clerk’s Office prior to the meeting.

1. CALL TO ORDER

2. ADOPTION OF MINUTES

Pages: 4-7

Resolution COA- -2021

- : That the minutes of the Committee of Adjustment meetings
held on November 10, 2020, be adopted.

3. MINOR VARIANCE APPLICATION A/8/2020 — Tudhope and McKenna

Pages: 8-22
IN THE MATTER OF MINOR VARIANCE APPLICATION A/8/2020
Date of Hearing: January 12, 2020
Owner(s): lan Tudhope and Marianne McKenna
Property Location: 1 Island 102C

Minor Variance(s) Requested: The owners have filed an application for a minor variance
to seek relief from section 9.02 d) of the Township’s Comprehensive Zoning By-law, being
the minimum front yard setback in the Waterfront Residential 2 (WF2) Zone.
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Explanatory Note: The proposed minor variance is seeking relief to construct a Class 5
Sewage System 8 metres (22.2 feet) from the highwater mark of Georgian Bay. The
Township’s Zoning By-law requires a 20 metre (66 feet) front yard setback. The minor
variance is seeking a reduction of 12 metres (39.4 feet). The Township’s Zoning By-law
considered sewage systems buildings and structures in the Waterfront zones of the
Township for the purpose of calculating setback requirements.

Resolution COA- -2021

e that the general intent and purpose of the Zoning By-law is maintained,;

e that the general intent and purpose of the Official Plan is maintained;

e that the variance is desirable for the appropriate development or use of land,
building or structure; and

e that being of the opinion that the variance is minor.

We do hereby concur in granting consent to this application subject to the following
conditions:

1.That the applicant provide the Township with confirmation from North Bay Mattawa
Conservation Authority that they are satisfied with the proposed location of the holding
tank;

2. That the applicant provide the Township with confirmation that they have entered into
an agreement with a hauled sewage system operator for the disposal of sanitary
sewage from the sewage system (holding tank); and

3.That all applicable fees be paid.
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4. ADJOURNMENT
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TOWNSHIP OF CARLING
COMMITTEE OF ADJUSTMENT — MEETING MINUTES
9:00 a.m.
Tuesday, November 10, 2020

Minutes of the Committee of Adjustment meeting held in November 10, 2020 to
consider minor variance applications A6/2020 and A7/2020.

This meeting was held ELECTRONICALLY in accordance with section 23 of the
Township’s Procedure By-law. Those who submitted a request prior to the meeting
were able to view the meeting live.

Present Chair: Mike Konoval

Members: Debbie Crocker
Susan Murphy
Steve Crookshank
Terry Gilbert

Staff: Kevin McLlwain, CAO/Clerk
Ryan Snowball, Planner
Gord Harrison, Fire Chief
Naythan Nunes, Chief Building Official
Mackenzie Taylor, Records Clerk / Deputy Clerk

1. CALL TO ORDER

The Chair called the meeting to order at 9:02 a.m.

2. ADOPTION OF MINUTES

Resolution COA-18-2020
Murphy - Crocker: That the minutes of the Committee of Adjustment meetings held on

September 8, 2020, be adopted.
Carried
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3. MINOR VARIANCE APPLICATION A/6/2020 — DAILEY

IN THE MATTER OF MINOR VARIANCE APPLICATION A/6/2020

Date of Hearing: November 10, 2020
Owner(s): Cathy Mills Dailey, Darrell Dailey
Property Location: 62 Alves Road

Minor Variance(s) Requested: The owners have filed an application for a minor variance
to seek relief from Section 5.09.1 a) of the Township’s Zoning By-law, being the provision
relating to the expansion of legal non-complying structures.

Explanatory Note: The owner is proposing to construct an addition to an existing dwelling
which is considered legal non-complying due to a reduced front yard setback of 18.5
metres (60.7 feet). The proposed addition would further reduce the front yard setback to
16.2 metres (53.14 feet). Because the existing dwelling’s setback is less than the
standard minimum requirement established in the Township’s Comprehensive Zoning By-
law (20 metres/66 feet), Planning Act approval is necessary to further contravene the front
yard setback requirement.

Resolution COA-19-2020

Crookshank — Murphy:
e that the general intent and purpose of the Zoning By-law is maintained;

e that the general intent and purpose of the Official Plan is maintained;

e that the variance is desirable for the appropriate development or use of land,
building or structure; and

e that being of the opinion that the variance is minor.

We do hereby concur in granting consent to this application subject to the following
conditions:

1. Confirmation from the North Bay Mattawa Conservation Authority that a sewage
system is in place on the subject land that is capable of accommodating the proposed
development.

2. That all applicable fees be paid.
Carried
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4. MINOR VARIANCE APPLICATION A/7/2020 — DASILVA

IN THE MATTER OF MINOR VARIANCE APPLICATION A/7/2020

Date of Hearing: November 10, 2020
Owner(s): Jaime and Lora Dasilva
Property Location: 8 Parker Lane

Minor Variance(s) Requested: The owner has filed an application for a minor variance to
seek relief from Section 7.02 ) of the Township’s Zoning By-law, being the minimum yard
setback in the Rural Residential (RR) Zone.

Explanatory Note: The owner is proposing to construct a new detached garage on the
subject land. Due to a hydro line that crosses through the middle of the subject land, the
owner is proposing the garage be constructed with a reduced front yard setback of 0.5
metres (1.64 feet) and reduced side yard setback of 4 metres (13.12 feet). The standard
setback requirement is 5 metres (16.4 feet)

Resolution COA-20-2020

Gilbert - Crocker:
e that the general intent and purpose of the Zoning By-law is maintained;

e that the general intent and purpose of the Official Plan is maintained;

e that the variance is desirable for the appropriate development or use of land,
building or structure; and

e that being of the opinion that the variance is minor.

We do hereby concur in granting consent to this application subject to the following
conditions:

1. That all applicable fees be paid.

Carried

3]

CoA Agenda Package Page 6



5. ADJOURNMENT

Kevin McLlwain, Secretary Mike Konoval, Chair
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Township of Carling
FORMAL REPORT

Report to: Council Meeting Date of Meeting: January 12, 2021
Department: Planning Author: Ryan Snowball, Planner
Status: OPEN Subject: Minor Variance
A/8/2020
RECOMMENDATION:

That the Committee of Adjustment approve Minor Variance Application No. A/8/2020 as applied for by ian
Tudhope and Marianne McKenna (1 Island 102C), subject to the following conditions:

1) That the applicant provide the Township with confirmation from the North Bay Mattawa
Conservation Authority that they are satisfied with the proposed holding tank’s location;

2) That the applicant provide the Township with confirmation that they have entered into an
Agreement with a hauled sewage system operator for the disposal of sanitary sewage from the
sewage system (holding tank); and

3) That all applicable fees be paid.

BACKGROUND:

lan Tudhope and Marianne McKenna are the owners of 1 Island 102C. The subject land is part of a small
grouping of islands known as the Nias islands.

In 2018, the owners submitted an application for a minor variance where they proposed the construction
of a Class 5 sewage system (holding tank) 15 metres from the highwater mark of Georgian Bay. The holding
tank was intended to service an existing dwelling on the subject land that was not hooked up to sewage
services.

The Township’s Zoning By-law prescribes that sewage systems are considered structures in the
Waterfront zones of the Township for the purpose of establishing front yard setback requirements. As
such, they are subject to a 20 metre front yard setback requirement. The minor variance application was
seeking relief for a 5 metre reduction in front yard setback. The application was eventually approved by
the Township of Carling Committee of Adjustment on November 13, 2018.

The owners have now filed a subsequent application for minor variance. The current application is seeking
relief to construct the holding tank 8 metres from the highwater mark of Georgian Bay; this is 7 metres
less than originally approved by the Township of Carling Committee of Adjustment and 12 metres less
than the typical front yard setback required in the Township’s Zoning By-law. Ultimately, this minor
variance is being sought to site the system in an alternative location further away from the existing
dwelling than what was proposed in the 2018 application.

Minor Variance Application No. A/8/2020 1|Page
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KEY POINTS:

Property Description

Island 102C is a small, narrow island located immediately west of Rose Island. The island is part of a small
grouping of islands known as the Nias Island. The owner of the subject land also owns the two immediately
abutting lots (1 and 2 Island 102C). The subject land is only approximately 0.51 hetcares (1.26 acres) in
size with £200 metres (656 feet) of shoreline frontage. A key map highlighting the location of the subject
land is attached.

The only existing structure on the subject land is a small dwelling measuring approximately 46.5 square
metres (500 square feet) in size. The dwelling, constructed upwards of 60 years ago, is not currently
hooked up to any water or sewage services. The proposed holding tank system would serve as the sewage
servicing system for the existing dwelling.

Because of the island’s rugged topography and the fact that the lot itself is only approximately 45 metres
(150 feet) wide at its largest point, constructing a sewage system that satisfies the 20 metre front yard
setback typically required in the Township’s Comprehensive Zoning By-law was not possible. These
topographical features resulted in the need for Planning Act approval to allow for a reduced front yard
setback.

As aerial photography (attached) shows, the subject land consists largely of exposed bedrock, with little
tree cover whatsoever.

A site plan showing the proposed location of the holding tank is also attached.
Official Plan
The subject land is designated Waterfront in the Township’s Official Plan.

Section 12 of the Township’s Official Plan outlines the Township’s servicing policies. Section 12.01.3 of the
Official Plan provides that “all lands proposed for development must demonstrate that they are suitable
for private sewage services in accordance with provincial requirements and the policies of the Township”.
The septic approval authority for Carling Township is the North Bay Mattawa Conservation Authority
(‘NBMCA’). As a condition of any approval of this application, the applicants should be required to provide
the Township with confirmation from the NBMCA that they are agreeable and satisfied with the proposed
location of the holding tank.

Section 21.02 of the Official Plan describes the general form of development in the Waterfront
designation. The general form of development includes: low density, single detached residential
development, open space uses, tourist commercial uses, and access facilities.

The subject land is currently developed with a small, 500 square foot dwelling. No additional development
is being proposed outside of the construction of a holding tank intended to serve the existing dwelling.
The general form of development in the Waterfront designation will not be altered as a result of this
proposal.

Minor Variance Application No. A/8/2020 2|Page
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Section 21.03.1 of the Township’s Official Plan establishes a series of principles to preserve the existing

character of open space, low density residential land uses along the waterfront. These principles include

the following:

a)

b)

d)

assessing any potential environmental impacts and protecting against any negative impacts on
any ecological functions;

As per Schedule ‘B-1’ of the Township’s Official Plan, the subject land is free of any significant
natural heritage features. No new development is being proposed in this application outside the
placement of a holding tank, with a reduced front yard setback, intended to service the existing
dwelling. No negative impacts on ecological functions are anticipated as a result of this
application.

ensuring that development is within any relevant carrying capacity parameters including water
quality and recreational carrying capacity;

Georgian Bay does not face the same water quality impacts from shoreline development that
inland lakes do. The construction of a Class 5 sewage system with a reduced setback is unlikely to
have any impact on the overall biological carrying capacity of Georgian Bay and will not result in
any increase in recreational watercraft traffic on Georgian Bay that could potentially impact the
overall recreational carrying capacity.

minimizing the impact of development on water quality;

While the construction of standard sewage services are typical on privately owned waterfront
parcels and necessary before occupation of a residential dwelling, certain precautions need to be
taken to ensure overall water quality is maintained when a Class 5 sewage system is proposed.

Unlike a Class 4 system, a holding tank retains sewage at the site of production and does not
include any designed leaching properties. As such, if there was ever any issue or malfunction of
the system, the effects could be severe in terms of the sewage runoff into adjacent waterbodies.
For this reason, Class 5 sewage systems are not normally permitted unless a Class 4 system is not
possible and the Class 5 system is serving existing development (note: Class 5 systems are not
typically permitted to service new development on vacant land).

To ensure that the system is maintained properly and to eliminate the potential for malfunction
and the associated impacts, the Ontario Building Code has established a requirement, in Section
8.8.1.2 (2) that the owner enter into a written agreement with a hauled sewage system operator
for the disposal of sanitary sewage from the sewage system (holding tank). Confirmation of this
Agreement should be provided to the Township as a condition of any approval.

minimizing the obtrusiveness of built form by controlling building location, height, coverage and
natural vegetation protection measures;

Minor Variance Application No. A/8/2020 3|Page
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1)

a)

The proposed application will have no impact on built form and as such, controlling building
location, height and coverage are not relevant in terms of this proposal. Because the subject land
is already so sparsely vegetated and consists primarily of exposed bedrock, additional vegetation
protection measures are not required as part of any approval.

ensuring there are no hazards to navigation;

The construction of a Class 5 sewage system with a reduced front yard setback will not create any
hazards to navigation.

assessing the impact of development on the character of a shoreline in a particular area or
neighbourhood in the Township; and

While Class 5 sewage systems are certainly less common than regular Class 4 leaching bed
systems, they are still a defined system in the Ontario Building Code. There are other waterfront
properties throughout the Township and surrounding municipalities that utilize these systems
(with the appropriate protections in place).

It is unlikely that this type of system, with a reduced front yard setback of 8 metres, will have any
impact on the overall shoreline character of the Sand Bay neighbourhood.

Evaluation of the risk of any development on persons and property from natural (flooding,
erosion) or man-made causes.

The proposed development does not represent a risk to people and property from natural or man-
made causes. As discussed above, the Ontario Building Code sets out strict provisions for the
construction and maintenance of these types of sewage systems and the applicant will be
required to address those requirements as part of the approval process with the North Bay
Mattawa Conservation Authority.

Zoning By-law

The subject land is zoned Waterfront Residential 2 (WF2) in the Township’s Zoning By-law.

The application is seeking relief from the following section of the Zoning By-law:

By-Law Provision

Required

Proposed

Variance

9.02 d) Minimum Front Yard 20 metres (66 feet)

8 metres (22 feet)

12 metres (39.4 feet)

Given the nature of the development, it is the opinion of the author of this report that implementing Site

Plan Control is not necessary.

Minor Variance Application No. A/8/2020
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Provincial Policy Statement (PPS)

Because no built form or development is being proposed in this application, the PPS is not particularly
relevant.

However, Section 1.6.6 of the PPS does provide some reference to Sewage, Water and Stormwater
policies. In particular, section 1.6.6.4 of the PPS provides that where municipal sewage services or private
communal sewage services are not available, planned or feasible, individual on-site sewage services may
be used provided that site conditions are suitable for the long-term provision of such services with no
negative impacts.

In Carling Township, outside of the Parry Sound Industrial Park, there are no municipal sewage services.
On island properties, communal services are not typically available or planned, are unfeasible, and often
impossible given the number of sole-ownership islands. For that reason, individual on-site sewage
systems, like a Class 4 or 5 system, are the only available options.

To ensure no negative impacts, the owner will be required to enter into a written agreement with a hauled
sewage system operator for the disposal of sanitary sewage from the sewage system (holding tank). This
requirement should be made a condition of any approval, in accordance with Section 8.8.1.2 (2) of the
Ontario Building Code.

The application is consistent with the PPS.

Planning Analysis — the “Four Tests”

Is the intent and purpose of the Official Plan maintained?
Yes.

As discussed throughout this report, no additional development is being proposed as part of this proposal.
The variance is simply seeking relief for a reduced front yard setback to accommodate a Class 5 sewage
system (holding tank). This particular proposal will not alter the general pattern of development in the
Waterfront designation and it will preserve the established character of the Township’s waterfront areas.

The Official Plan does contain a series of policies designed to ensure the protection of water quality. To
ensure this proposal does not result in any additional water quality impacts, the applicants will be required
to comply with all septic requirements set out in Part 8 of the Ontario Building Code, including the
requirement to enter into a written agreement with a hauled sewage system operator for the disposal of
sanitary sewage from the sewage system. This should be made a condition of any approval.

The Township’s Official Plan does contain a series of policies that describes the need for confirmation of
capacity for hauled sewage from an MOE-licensed septage hauler for new water access lot creation. While
no new lot is being proposed in this scenario, the written agreement mentioned above serves the same
purpose and should still be required as a condition of approval.

The intent and purpose of the Official Plan is maintained.

Minor Variance Application No. A/8/2020 5|Page
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Is the intent and purpose of the Zoning By-law maintained?
Yes.

Because the Township of Carling is largely a waterfront recreational municipality, the Comprehensive
Zoning By-law was prepared with provisions that indicate septic systems on Waterfront Residential zoned
lots are to include a front yard setback of 20 metres, the same as the principal dwelling. This provision
was largely drafted to provide additional protection for adjacent bodies of water.

For Class 4 sewage systems (leaching beds), the Ontario Building Code actually only requires a 15 metre
setback. The Township, in preparing its Comprehensive Zoning By-law, went above and beyond the
requirements of the Ontario Building Code in establishing the 20 metre setback requirement.

Interestingly, the Ontario Building Code does not provide a minimum front yard setback for Class 5 sewage
systems (holding tanks). The Code simply prescribes a 3 metre setback from property lines. While
landowners are still required to comply with the Township’s 20 metre setback established in the
Comprehensive Zoning By-law, theoretically, they could legally locate a holding tank as close as 3 metres
from the highwater mark of Georgian Bay with approval from the Township.

It is recommended that, wherever possible, these types of sewage systems be located as far from the
water as possible to minimize any potential for contamination of adjacent waterbodies. However, given
the topography and shape of the subject land, obtaining a 20 metre setback would be extremely difficult,
if not impossible. As such, the owners have filed the applications for a reduction to the front yard setback,
in order to service the existing development. The reduction in front yard setback is unlikely to have any
negative impacts on adjacent waterbodies, so long as all requirements under the Ontario Building Code
are adhered to.

The intent and purpose of the Zoning By-law is maintained.
Is the variance desirable for the appropriate development or use of the land, building, or structure?
Yes.

The original minor variance application approved by the Township of Carling Committee of Adjustment
approved the construction of the holding tank in a location that was 15 metres setback from the highwater
mark of Georgian Bay. The current application is proposing a further 7 metre reduction to front yard
setback. However, the desired location would result in the system being located further from the existing
dwelling. The owners would like to ensure the system is set back far enough from the dwelling so as not
to result in compatibility issues between the residence and the servicing facilities.

The variance is desirable for the appropriate development or use of the land, building or structure.

Minor Variance Application No. A/8/2020 6|Page
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Is the variance minor?
Yes.

When assessing whether a variance is minor, it is important to consider whether the impacts of the
proposed development on adjacent properties can be considered “minor”.

Given the nature of the proposal, there are unlikely to be any significant impacts on neighbouring property
owners. The holding tank will be located north of the existing dwelling. Existing development on the
immediately abutting island to the east is clustered at the southern point of the island. As such, the holding
tank is not likely to impact the use or enjoyment of neighbouring properties. The proposed location will
not represent a change in the existing pattern of development. It should also be noted that the owner of

the subject land is the owner of the two immediately abutting lots (1 and 2 Island 101C).

Though the proposed setback represents a greater than 50% reduction to the required front yard setback,
it will still comply with the required setbacks established in the governing legislation (Ontario Building
Code). The appropriate protections will be in place to ensure the tank is regularly maintained and does
not constitute a health and safety risk to nearby properties or the adjacent waterbody.

The variance can be considered minor.

FINANCIAL IMPLICATIONS:

No major financial implications as a result of this minor variance.

OTHERS CONSULTED:

ATTACHMENTS:
> Key Map, Site Plan, Arial Photography, Application

Regards,

éfzﬁ:nowball

Planner
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Wader{check appropriate box)

1 Privately owned and operated individual well [ Privately owned and operated communal wel|

Mo A @by {) | L" , N

L1 Privately owned and operated individual septic system [ Privy

[1 Lake WOther means

Sewage Disposal (check approprate box)

L Privately owned and operated communal septic system [¥Other means’
8. History
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1e opinion of the applicant, may affect the application.
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10. Affidavit or Sworn Declaration

Dated at the 'Taﬂm-( IQ this 2 ! day of OC/'RJfJE’-F-i , 20 &
: LN Tpctape of the __“ITY 6 8o T

P

e ____inthe

. County/District/Regional Municipality of _ OWTAZ10 . solemnly declare that ail the statements
| contained in this application are true, and | make this solemn declaration conscientiously believing it to be

- true, and knowing that it is of the same force and effect as if made under oath and by virtue of the CANADA
EVIDENCE ACT

DECLARED BEFORE ME at the _

| inthe

L owner of the land that is the subject of this application, authnriza'fion‘ior the

"l'l. as set oul below, must be given. Alternalively, written Ellﬂ'!mtlﬂﬂ can
ate form and submitted with this application. Authorization must be provided by

e subject property.

__, am/are the owner(s) of the land

ubi ”‘*4: lication and f/we authorize __ s e v n—

e 8 il

) o b palth e iyt A o e iy EE ; e .

Signature of Owner

Signature of Owner _________  — ———

Signabwe of Qwner ____
» Aqent to Provide Personal Information
s the subject of this application, authorization for the agent

must be given. Alternatively, written authoriz ho?; caar;
) this application. Authorization must be given by 8%

'. am/are the owner(s) of the land

. jion of
formation and Protection 0
Freedom of in -




-
12 Consent of .
~ONSent of the Owner(s) to the Use and Disclosure of Personal information
All registered owners of the subj ' -
Al ject property must provide their consent concernin i
personal informalion, as set out below. g
A

UW e, [ | Tdm o A _, arm/are the owner(s) of the land that
is ?he subject of this application and for the purposes of the Freedom of Information and Protection of
Privacy Act, liwe authorize and consent to the use by or the disclosure to any person or public body of
any perml information that is collected under the authority of the Planning Act for the purposes of
processing this application.

Date M{ﬁ 0’/ " 47 Signature of WM‘M’

Date _ Signature of Owner ; A

Date : . Signature of Owner e

x -.;' .: l
- a gamzrzy (Lot 7)
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