AGENDA

for the

SPECIAL MEETING OF COUNCIL

February 19, 2019
Council Chambers
2 West Carling Bay Road, Nobel, Ontario

Meeting will occur immediately following the Committee of the Whole Meeting.

1. CALL TO ORDER

(1) ADOPTION OF AGENDA

2. DISCLOSURE OF PECUNIARY INTEREST

3. BY-LAWS
(1) PREGNANCY AND PARENTAL LEAVE FOR MEMBERS OF COUNCIL POLICY

Pages:

2019-
Moved by
Seconded by

BEING A BY-LAW to adopt a pregnancy and parental leave for members of Council policy.
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(2) CONSENT AGREEMENT — LITTLE/HART-LITTLE

Pages:

2019-
Moved by
Seconded by

BEING A BY-LAW to authorize the Corporation of the Township of Carling to enter into a consent
agreement with Bruce Little and Susan Hart-Little.

(3) ROAD USER AGREEMENT — BHIMSING/ SPINEL-BHIMSING
Pages:

2019-
Moved by
Seconded by

BEING A BY-LAW to authorize the Corporation of the Township of Carling to enter into a road
user agreement with Prakash M. Bhimsingh and Ivonne Spinel-Bhinsignh.

4. CLOSED SESSION

Resolution 19-
Moved by
Seconded by

NOW THEREFORE BE IT RESOLVED that Council move into a CLOSED SESSION at

, pursuant to Section 239(2)(b)(c)(f) of the Municipal Act, 2001, S.O. 2001, c.25,
as amended, for matters pertaining to an identifiable individual, proposed acquisition of land
and advice that is subject to solicitor-client privilege.
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Resolution 19-
Moved by
Seconded by

NOW THEREFORE BE IT RESOLVED that Council move out of a CLOSED SESSON at

Resolution 19-
Moved by
Seconded by

NOW THEREFORE BE IT RESOLVED that Council authorizes staff to proceed as directed in
closed session.

5. CONFIRMING BY-LAW
Page:
2019-
Moved by
Seconded by

BEING A BY-LAW to confirm the proceedings of the Special Meeting of Council held on
February 19, 2019.
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6. ADJOURNMENT
Resolution 19-
Moved by
Seconded by

NOW THEREFORE BE IT RESOLVED that the Special Meeting of Council be adjourned at
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Township of Carling
INFORMATION REPORT

Report to: Council Meeting Date of Meeting: February 19, 2019
Department: Administration Manager: Kevin McLIwain, CAO
Status: OPEN Subject: Pregnancy and Parental

Leave Council Policy

PURPOSE:

To pass a policy for members of Council that addresses a new leave under the Municipal Act for pregnancy
and parental leave for Council Members.

BACKGROUND:

Bill 68 made amendments to the Municipal Act, the City of Toronto Act a long with the Municipal Conflict of
Interest Act to address and incorporate broader themes of accountability and transparency. The changes
being implemented are based on feedback from municipalities, the public and other organizations.

Bill 68 included amendments regarding pregnancy and parental leave. Section 259 of the Act provides that a
Member’s seat becomes vacant if the Member is absent from Council meetings for three successive month’s
without being authorized to do so by a Council resolution. Bill 68 provides for an exemption for this if the
absence is in relation to pregnancy, the birth of a child or adoption of a child. Section 259 of the Municipal
Act, 2001 now includes the following exemption to the rules for when a Council members seat becomes
vacant: (1.1) Clause (1) (C) does not apply to vacant the office of a member of council of a municipality who is
absent for 20 consecutive weeks or less if the absence is a result of the member’s pregnancy, the birth of the
member’s child or the adoption of a child by the member.

INFORMATION FOR COUNCIL:

Bill 68 requires that a municipality adopt and maintain a policy on pregnancy and parental leave for members
of council by no later than March 1, 2019.

Respectfully Submitted,

Mackenzie Taylor, Records Clerk/ Acting Deputy Clerk

Council Agenda Pkg 5



THE CORPORATION OF THE TOWNSHIP OF CARLING
BY-LAW 2019-

Being a By-law to adopt a Pregnancy and Parental Leave for
Members of Council Policy

WHEREAS, Subsection 270(1) of the Municipal Act, Chapter C.25, R.S.0O 2001,
as amended, requires municipalities to adopt and maintain a policy with respect
to pregnancy leaves and parental leaves of members of council by March 1,
2019;

AND WHEREAS, The Council of the Corporation of the Township of Carling
deems it expedient to adopt the aforementioned policy;

NOW THEREFORE BE IT ENACTED as a By-law of the Corporation of the
Township of Carling as follows:

1. That “Pregnancy and Parental Leave for Members of Council Policy” is
hereby adopted as set out in Schedule “A” attached hereto and forming
part of this By-law.

2. This By-law shall come into force and effect on the date of final passing
thereof.

READ and FINALLY PASSED in OPEN COUNCIL this 19th day of February,
2019.

THE CORPORATION OF THE TOWNSHIP OF CARLING

Mike Konoval, Mayor Kevin McLlwain, CAO/Clerk
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Schedule "A"

Township of Carling Pregnancy and Parental Leave Policy

Policy Statement:

The Township of Carling recognizes that each member of Council shall be entitled to a leave of
absence from the meetings of Council because of pregnancy and/or the birth or adoption of the
member’s child, subject to the following listed under Procedures.

Purpose:

This Policy provides guidance on how the Township of Carling addresses a Member’s pregnancy
or parental leave in a manner that respects a Member’s statutory role as an elected
representative.

Application:
In accordance with Section 270 of the Municipal Act, 2001, this policy applies to Members of
Council.

Definitions:

Council: The elected body of the Corporation of the Township of Carling.

Leave: Pregnancy and/or Leave.

Member: The Mayor or a Councillor of the Corporation of the Township of Carling.

Pregnancy and/or Parental Leave: An absence of 20 consecutive weeks or less as a result of a
Member’s pregnancy, the birth of a Member’s child or the adoption 259(1.1) of the Municipal
Act, 2001.

Statutory Committee/Board: A committee/board established by by-law and/or pursuant to
Provincial Legislation. They shall function according to requirements of the by-law or provincial
legislation.

Township: The Corporation of the Township of Carling.

Procedure:
The Township of Carling supports a Member’s right to pregnancy and/or parental leave in
keeping with the following principles:

1. A Member of council is elected to represent the interest of their constituents;

2. A Member’s pregnancy and/or parental leave does not require Council approval and
their office cannot be declared vacant as a result of the Pregnancy and/or Parental
Leave;

3. The Member is entitled to continue to receive communication from the Township
(Council packages, email, meeting invitations) as if the Member were not on Leave, in
accordance with the wishes of the Member;

4. A Member of council on Pregnancy and/or Parental leave reserves the right to
participate as a Member at any time during their leave;
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5. A Member of Council on Pregnancy and/or Parental leave shall continue to be paid and
continue to have expenses paid in accordance with any Council expense policy.

Where a Member of Council will be absent due to a Pregnancy and/or Parental Leave the
Member shall provide written notice to the Township Clerk outlining the expected duration of
leave including a potential start date and return date.

It is understood that under emergent circumstances, a Member may not be able to submit the
appropriate notice before the Leave commences. Each Member shall nonetheless endeavor to
provide the appropriate notice in advance of any Leave or as soon as possible after
commencing the Pregnancy and/or Parental Leave.

Council shall make temporary appointments to fill any vacancies of the Member to
Committees, Boards, Task Force, Project Teams or other meetings or activities of the Member.

Notwithstanding, at any point in time during a Member’s Pregnancy and/or Parental Leave, the
Member can provide written notice to the Township Clerk of their intent to lift any of the
Council approved, temporary appointments. The member shall inform the Township Clerk, with
proper notice, on any changes regarding their return date.

Expectancy upon Expiry of Leave

If a Member fails to attend, in person or by any other means permitted under the Municipal
Act, 2001, S.0. 2001. C.25 Council’s meeting immediately after the expiration of the Member’s
leave of absence, Council may declare the Member’s seat vacant because such absence subject
to and in accordance with the provision of the Municipal Act, 2001. S.0, 2001. C.25.

Exclusion:

This policy does not apply to Township staff or members of local boards/ committees.
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THE CORPORATION OF THE TOWNSHIP OF CARLING
BY-LAW NO. 2019-

A BY-LAW TO AUTHORIZE THE CORPORATION OF THE TOWNSHIP OF CARLING
TO ENTER INTO A CONSENT AGREEMENT WITH BRUCE LITTLE AND SUSAN
HART-LITTLE

WHEREAS BRUCE LITTLE AND SUSAN HART-LITTLE (the “Owners”) have been
granted consent by the Parry Sound Area Planning Board pursuant to Consent
Application B12/2016(C);

AND WHEREAS a condition of consent requires that the Owners enter into a Consent
Agreement with The Corporation of the Township of Carling (the “Township”);

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWNSHIP OF
CARLING HEREBY ENACTS AS FOLLOWS:

1. This Council authorizes the Township to enter into a Consent Agreement with the
Owners substantially in accordance with the form of the Consent Agreement
attached hereto as Schedule “A”.

2. This Council authorizes the Township to register the said Consent Agreement.

3. This Council authorizes the Mayor and Clerk or Deputy Clerk to sign all documents

and to take all action necessary to carry out the intent of this By-law.

BY-LAW READ and FINALLY PASSED this 19th day of February, 2019.

Mike Konoval, Mayor Kevin McLlwain, CAO/Clerk
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SCHEDULE A

Feb 12, 2019

CONSENT AGREEMENT

THE CORPORATION OF THE TOWNSHIP OF CARLING
(Hereinafter called the “Township”)
OF THE FIRST PART

- and -

TERRANCE BRUCE LITTLE and SUSAN HART-LITTLE
(Hereinafter called the “Owner”)

OF THE SECOND PART

WHEREAS the Owner is the registered owner of the lands more particularly described in
Schedule “A” attached hereto (the “Lands”);

AND WHEREAS the Township is the owner of a Colonization Road abutting the Lands which is
more particularly described in Schedule “B” attached hereto (the “Road”);

AND WHEREAS the Owner has been granted Consents to create two new rural residential lots
from the Lands which lots are more particularly described in Schedule “C” attached hereto (the
“Severed Lots”);

AND WHEREAS the Parry Sound Area Planning Board has required this Agreement as a
Condition of the granting of the Consents;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the premises and
for other good and valuable consideration (the receipt whereof is hereby acknowledged), the
parties hereto covenant and agree with one another as follows:

PART -1
THE LANDS, PLANS AND REPRESENTATIONS

1. SCOPE OF AGREEMENT

1.1 Description of Lands - The lands affected by this Agreement are the lands
described in Schedules “A” and “B” hereto attached.

1.2 Conformity with Agreement - The Owner covenants and agrees that all work
performed pursuant to this Agreement shall be in conformity with:

(@) the provisions of this Agreement;
(b) all Schedules hereto attached;
(© the Plans and Specifications submitted to and accepted by the Township;

(d) all applicable Municipal By-laws and all applicable Provincial and Federal
legislation.

1.3 Reliance upon Representations - The Owner acknowledges that:

1|Page
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14

(@)

(b)

it has made representations to the Township that it will complete all on- site
and off-site construction, grading and landscaping required herein, in
accordance with the Plans filed and accepted by the Township, and;

the Township has entered into this Agreement in reliance upon these
representations.

Schedules Attached - The following schedules are attached to, and form part of,

this Agreement:

Schedule “A” - Description of the Lands

Schedule “B” - Description of the Road

Schedule “C” - Severed Lands

Schedule “D” - Lands/Easements to be Conveyed to the Township
Schedule “E” - Cash Deposits, Capital Levies and Security
Schedule “F” - Work Cost Estimates

Schedule “G” - Road Standard Requirements

Schedule “H” - Relocation of Recreational Trail

2. MODIFICATION OF PLANS AND SPECIFICATIONS

2.1

There shall be no changes in the Schedules attached hereto, or to any Plans and
Specifications filed and accepted on this project unless such changes have been
first submitted to, and accepted by, the Township or other authorized
representative.

PART 2
SIGNING BY TOWNSHIP - CONDITIONS PRECEDENT

3. CONDITIONS PRIOR TO EXECUTION TO AGREEMENT BY THE TOWNSHIP

3.1

Prior to the execution of this Agreement by the Township, the Owner shall:

(@)

(b)

(c)

(d)

(e)

(f)

Taxes - have paid all municipal tax bills issued and outstanding on the
Lands,

Deeds and Easements - have delivered to the Township all
Transfers/Deeds, Discharges and Easements or other documents required
by Schedule “D”,

Postponements to this Agreement - have delivered to the Township all
postponements of any prior encumbrances so that this Agreement will be
a first priority against the Lands,

Cash Deposits;.—Capital-Levies and Security - have delivered to the
Township all cash deposits;—<capitallevies and security for the works
described in Paragraph 4 of this Agreement in the amounts set out in
Schedule “E” attached,

Liability Insurance Certificate - have filed with the Municipal Solicitor the
insurance policies required herein,

Approvals - have filed with the Township confirmation approvals from
Hydro One Networks Inc., Bell Canada and Canada Post confirming the
following:

D) that they have been informed of the project and have seen the
development plans;

2|Page
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(2) that satisfactory arrangements have been made with them for
servicing the Severed Lots to be created without expense or
obligation on the part of the Township;

3) easement requirements, if any.

(9) Land Ownership - be the registered owner in fee simple of the lands
described in Schedule “A”,

(h) Fire Chief Approval - have filed with the Township a letter from the Fire
Chief of the Township confirming and approving of the proposed plans for
fire protection and specifying any equipment or appurtenances required.

PART -3
MUNICIPAL ROADS

4. MUNICIPAL ROADS TO BE CONSTRUCTED BY OWNER - ON MUNICIPAL

PROPERTY

4.1

4.2

The Owner will construct and install at its expense the hereinafter required
Municipal Roads. Such services shall be constructed in accordance with the
Standards and Specifications required by the Township to the satisfaction of the
Township. These services may be summarized as follows:

(a) reconstruction of the Road including the turning eircle-area to be transferred
by the Owner to the Township to the standards set out in Schedule “G”
hereto attached;

(b) relocation of the existing snowmobile recreational trail to the location and
to the standards set out in Schedule “H”.

The Owner acknowledges that any future development of lands which they own
being the remainder of the lands in PIN 52097-0024 (LT), if permitted, will be
conditional upon the Owner entering into a further Consent Agreement with the
Township which may require further road upgrades to full municipal road standards
at the expense of the Owner.

6.5.  ACCEPTANCE OF MUNICIPAL ROADS

6-145.1 During construction of the Municipal Roads and prior to their acceptance, the

Owner will at all times maintain proper vehicular access to the Lands and other
lands serviced by the Road in such a manner as may be specified by the Township
S0 as to minimize disruption to vehicular traffic using the Road.

6.:25.2 In the event that proper vehicular access is not provided as so specified herein,

then the Township through its servants, contractors or agents, may, (but shall not
be obligated to) provide and maintain such access as may be required and all costs
so incurred by the Township shall, within 30 days of demand, be paid by the Owner
to the Township and the Township shall not be deemed in any way to have
accepted the services for the said development upon which such work was done.

3|Page
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6-35.3 Upon completion of the Municipal Roads to the satisfaction of the Township, the
CAOQ/Clerk shall in writing confirm such acceptance at which time the Warranty
Periods set out in Paragraph 10 of this Agreement shall commence.

6:45.4 The Owner agrees that no building permit will be issued, nor will the Owner apply
for a building permit, for the Severed Lots until:

(@) the Township has confirmed the acceptance referred to in Paragraph 65.3
above.

PART - 4
GENERAL PROVISIONS

+6. EMERGENCY SITUATION

#216.1 If as aresult of any work undertaken by the Owner, or its servants, or agents, there
exists in the opinion of the Township an emergency situation which requires
immediate attention to avoid damage to private or public property or services
owned by the Township, such work may be done immediately by the Township at
the expense of the Owner, but notice shall be given to the Owner at the earliest
possible time.

8:7.  INSURANCE CERTIFICATE AND POLICY

8-17.1 Policy of Insurance - The Owner shall lodge with the Township on or prior to the
execution of the Agreement, an insurance certificate with an Insurance Company
satisfactory to the Township, (which said approval shall not be unreasonably
withheld or delayed), and insuring for the joint benefit of the Owner and the
Township, against any liability that may arise out of the construction or installation
of any work to be performed pursuant to this Agreement and for a period of one
(1) year after completion and acceptance of the Municipal Roads described in
Paragraph 4.1 (a) and (b).

8.27.2 Comprehensive General Liability - Such policy shall carry limits of liability in the
amount to be specified by the Township, but in no event shall it be less than
$2,000,000.00 inclusive comprehensive general liability for any one claim and
such policy shall contain:

(a) a cross-liability clause;
(b) product/completed operations coverage;

(© coverage for both owned and non-owned vehicles used to provide the
Municipal Roads required by this Agreement;

(d) shall include the name of the Township as an additional insured;

(e) the Insurance Company’s agreement to notify the Township not less than
30 days prior to any cancellation of the said insurance policy.

8.37.3 Blasting - The Owner agrees that it will not carry out any blasting operations on the
said lands without first obtaining an amendment to the above insurance policy to
cover blasting operations.

4|Page
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8.-47.4 Certificate of Coverage - Any certificate of coverage filed with the Municipal
solicitor shall specifically contain their confirmation that coverage includes (a), (b),
(c) and (d) above.

8.57.5 Confirmation of Premium Payment - The Owner shall from time to time as required
by the Township provide confirmation that all premiums on such policy or policies
of insurance have been paid and that the insurance is in full force and effect, and
ensure that any renewals of the policy are filed with the Township.

8.67.6 Claim in Excess of Policy Limits - The issuance of such Policy of insurance shall
not be construed as relieving the Owner from responsibility for other or larger
claims, if any, or for which it may be held responsible.

9.148.1 If at any time and from time to time during the construction of the Project, and at
any stage thereof, the Township determines that a modification of design of any
Municipal Roads required to be installed under the provisions of this Agreement is
occasioned by site conditions, or is necessary to maintain the standard of any of
the Municipal Roads related thereto the Owner shall construct, install or perform
such modifications of services as may be required.

10.19.1 A one (1) year maintenance period to guarantee that the Municipal Roads to
be constructed by the Owner in accordance with Paragraph 4.1 (a) and (b) of this
Agreement are free from defects of construction shall commence after acceptance

40.29.2 The Owner shall provide security as a guarantee to be held by the Township
during the Warranty Period set out above, in the manner and amount set out in

REGISTRATION OF AGREEMENT AND OTHER DOCUMENTS

44.110.1 The parties hereto consent to the registration of this Agreement by the
Township upon the title of the Lands, which registration shall be included as a legal
expense to the Owner. The Owner further agrees that he will execute such further
and other documents, consents or applications as may be reasonably required by
the solicitor for the Township for the purpose of any registration against the Lands,
or for the purpose of giving effect to the provisions required under this Consent

9.8.  MODIFICATION OF SERVICES

10.9. WARRANTIES - MUNICIPAL ROADS
by the Township by by-law.
Schedule “E” attached.

13.10.
Agreement.

12.11. EXPENSES TO BE PAID BY DEVELOPER

12111.1 Every provision of this Agreement by which the Owner is obliged in any way
shall be deemed to include the words “at the expense of the Owner” unless the
context otherwise requires.

12211.2 The Owner shall pay such fees as may be invoiced to the Township by its
Solicitor and Planning Consultant in connection with all work to be performed as
a result of the provisions of this Agreement.

12.311.3 All expenses for which demand for payment has been made by the Township
shall bear interest at the rate of 1.25% per month commencing 15 days after
demand.
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13:12.

CASH DEPOSITS - CARPHALLEVIES AND SECURITY — SCHEDULE “E”

14:13.

13-112.1 The Owner shall lodge with the Township, those cash deposits;capitat-levies
and security more particularly described in Schedule “E”, and at the date specified
herein.

13.212.2 In the event that the expenses of the Township exceed the amount of the
cash deposits, capital levies and security set out in Schedule “E” attached, the
Owner shall pay such excess charges within 15 days after demand by the
Township, or if less, such excess deposit or security shall be refunded upon the
acceptance of the Municipal Roads and the satisfaction by the Owner of all other
obligations under this Agreement.

ATTACHED SCHEDULES

15:-14.

14.113.1 It is agreed that everything included in this Agreement and the Schedules
attached thereto, together with all engineering drawings, material and undertakings
filed by the Owner and accepted by the Township shall be included in and form
part of this Agreement.

COMMENCEMENT OF CONSTRUCTION AND COMPLETION

16-15.

15:114.1 The Owner agrees to commence construction of the Municipal Roads for the
development within 6 months of the registration of this Agreement and to complete
construction within 12 months thereafter.

15.214.2 If the development is not completed within the period referred to above, the
Township may terminate this Agreement. Thereafter any development would
require Site Plan approval and a further Site Plan Agreement. The Owner may
apply to Council of the Township for an extension of the time periods set out herein
which may be granted at Council’s sole discretion.

PART -5
SECURITY — APPLICATION/REALIZATION

REALIZATION OF SECURITY

16-115.1 Default - In the event that it becomes necessary for the Township to realize
on its security, as a result of default by the Owner, then the Township, its servants
or agents or sub-contractors shall, if it so elects, have at all times the right and
privilege to enter upon the lands covered by this Agreement for the purpose of
completing any work or services required to be constructed under this Agreement.

16.215.2 Exceeding Cost Estimates - If the cost of completing such work or service
exceeds the amounts of security held by the Township, such excess shall be paid
by the Owner to the Township 15 days after demand by the Township. All overdue
accounts shall bear interest at the rate of 12% per annum.

46-315.3 Save Harmless - The Owner on behalf of itself, its successors and assigns
agrees to indemnify and save harmless the Township from and against any and
all claims, suits, actions and demands whatsoever which may arise either directly
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or indirectly by reason of any work or service performed by the Township, its
servants or sub-contractors in order to complete the work or services required to
be completed under this Agreement, provided the subject matter of such action,
suits, claims or demands was not caused intentionally or through gross negligence
on the part of the Township, its servants or agents or sub-contractors.

16.415.4 The Construction Lien Act - If the Township becomes obligated to make any

payments, or pay any costs, under the provisions of Section 17(4) of the
Construction Lien Act, this will constitute a default and entitle the Township to
realize upon its security.

16.515.5 Notice to Owner - The Township covenants and agrees that, if in the event

of default of the Owner under any of the provisions of this Agreement, it becomes
necessary for the Township to realize upon its security or deposits, the Township
shall give the Owner thirty (30) days prior notice in writing of its intention to realize
upon the security or deposits. In the event that the Owner fails to cure any default
within the said thirty (30) day notice period, the Township shall be entitled to realize
upon its security or deposits without further notice to the Owner in accordance with
the provisions of this Agreement.

16.615.6 Other Remedies for Default - The rights of the Township pursuant to this

Paragraph are in addition to any other rights which the Township may have at law
for default by the Owner under this Agreement.

17:16. APPLICATION FOR RELEASE OF SECURITY ON COMPLETION OF MUNICIPAL

ROADS

174116.1 On completion of construction of Municipal Roads the Owner shall take the

following procedures before any release is made of the Security:

(a) Letter of Application - the Applicant shall file a letter of application with the
Township Treasurer;

(b) Owner’s Certificate - accompanying the letter of application shall be a
Certificate from the Owner certifying that construction has been completed
in accordance with the requirements of this Agreement and to the
satisfaction of the Township;

(©) Calculation of Lien Holdback - there shall be a calculation as to the amount
to holdback under the Construction Lien Act (10% of the total construction
cost for Municipal Roads);

(d) Maintenance Security - the Township shall determine the maintenance
security and this shall be filed with the Township pursuant to the provisions
of Schedule “E”;

(e) Workplace Safety & Insurance Certificate - there shall be filed with the
Township a certificate from The Workplace Safety & Insurance Board
pursuant to the provisions of the Workplace Safety & Insurance Act
confirming that the Contractor has remitted all payments required under the
Act;

() Declaration _as to Accounts - there shall be filed with the Township a
Statutory Declaration that all accounts for labour, equipment, materials and
plant payable in connection with the construction, installation and
maintenance of the said services, have been paid in full;
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(9) Construction Liens - there shall be a search to determine that no
Construction Liens have been filed or registered which affect the Township.

18:17. SECURITY — RETURN OF SURPLUS FUNDS

18-117.1 In the event that the Township cashes the security to complete or satisfy any

works or obligations of the Owner pursuant to this Agreement, any surplus monies
that remain after all such obligations are satisfied or completed shall be returned.

19.18. APPLICATIONS OF LETTER OF CREDIT AND SECURITY

49-118.1 Any security filed with the Township is based upon the estimated cost of

completing the various matters prescribed by this Agreement. However, all security
received by the Township may be used as security for any item or any other matter
which under the terms of this Agreement is the responsibility of the Owner.

20.19. INDEMNIFICATION FROM LIABILITY AND RELEASE

20-119.1 The Owner covenants and agrees with the Township, on behalf of itself, it

successors and assigns, to indemnify and save harmless the Township from any
and all actions, suits, claims and demands whatsoever which may arise either
directly or indirectly by reason of any work performed by the Owner or on his behalf
in connection with the carrying out of the provisions of this Agreement.

20.219.2 The Owner further covenants and agrees to release and forever discharge

the Township from and against all claims, demands, causes of actions, of every
nature and type whatsoever that may arise either as a result of the failure of the
Township to carry out any of its obligations under this Agreement, or, as a result
of the Township performing any municipal work on adjacent properties which may
damage or interfere with the works of the Owner, provided that such default, failure
or neglect was not caused intentionally or through negligence on the part of the
Township, its servants, agents or subcontractors.

PART -6
NOTICES/INTERPRETATION

24.20. NOTICE TO PARTIES

231120.1 Any Notice to be given by any party under this Agreement may be given by:

(@) personal service on the parties hereto, or

(b) prepaid first class mail addressed to the other party at their last known
address and which shall be deemed to have been received 72 hours after
mailing.

(© any reference herein to “first class mail” shall also refer to a telecopier
message (fax message) when both the party giving the notice and the party
receiving the notice have a telecopier machine on-site at their principal
offices and such telecopier messages shall be deemed to have been
received the day they were sent up to the hour of 4:30 p.m. and any time a
telecopier message is sent thereatfter, it shall be deemed to be received on
the following day.
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23.220.2 Service on the Owner’s Consulting Engineer, together with the sending of a
copy of the Notice by prepaid first class mail addressed to the Owner at his last
known address, will also constitute service on the Owner.

22.21. TIME OF THE ESSENCE

22321.1 The parties hereto agree that time shall be of the essence in this Agreement.

23.22. ESTOPPEL OF OWNER

23-122.1 The Owner agrees to not call into question directly or indirectly in any
proceeding whatsoever, in law or in equity, or before any administrative tribunal,
the right of the Township to enter into this Agreement and to enforce each and
every term, covenant and condition herein contained and this Agreement may be
pleaded as an estoppel against the Owner in any such proceedings.

24.23. INTREPRETATION

24-123.1 It is hereby agreed that in construing these presents the word “owner and
the personal pronoun “he” or “his” relating thereto and used therewith, shall be
read and construed as “Owner and “his”, ‘hers”, “its” or “their” respectively as the

number and gender of the party or parties referred to in each case requires and

the number of the verb agreeing therewith shall be so construed as agreeing with

the said word or pronoun so substituted.

24.223.2 And that all covenants, liabilities and obligations entered into and imposed
hereunder upon the Owner shall be equally binding upon his, her, its or their heirs,
executors, administrators and assigns, or successors and assigns as the case may
be, and that all such covenants and liabilities and obligations shall be joint and
several.

THIS AGREEMENT shall enure to the benefit of and be binding upon each of the parties hereto
and their respective heirs, executors, administrators, successors and assigns.

IN WITNESS WHEREOF the parties hereto have executed this Agreement on the following date:

By the Owner on the day of , 2019.
WITNESS TERRANCE BRUCE- LITTLE
WITNESS SUSAN HART- LITTLE
9|Page
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By the Township on the day of , 2019.

THE CORPORATION OF THE
TOWNSHIP OF CARLING

Per:

Mike Konoval, Mayor

Per:

Kevin McLIwain, CAO/Clerk

I/'we have authority to bind the Corporation.

10| Page

Council Agenda Pkg 19



SCHEDULE “A”

THIS IS SCHEDULE “A” TO THE CONSENT AGREEMENT BETWEEN THE CORPORATION
OF THE TOWNSHIP OF CARLING AND TERRANCE BRUCE LITTLE AND SUSAN HART-
LITTLE

DESCRIPTION OF THE LAND

PCL 1109 SEC SS; LT 14 CON 8 CARLING; LT 15 CON 8 CARLING AS IN LP2572 EXCEPT
LT19716, PT 1 & 2 PSR110, PT 1 42R3634, PT 1 42R5413 & PT 1 42R16707; PT LT 14 CON
8 CARLING; PT LT 15 CON 8 CARLING CLOSED BY LT262394, PT 2 42R16707; CARLING.
BEING ALL OF PIN 52097-0024 (LT).

11| Page
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SCHEDULE “B”

THIS IS SCHEDULE “B” TO THE CONSENT AGREEMENT BETWEEN THE CORPORATION
OF THE TOWNSHIP OF CARLING AND TERRANCE BRUCE LITTLE AND SUSAN HART-
LITTLE

DESCRIPTION OF THE ROAD

Part of the travelled road known as Northwest Road being all of PIN 52097-0269 (LT).

12| Page
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SCHEDULE “C”

THIS IS SCHEDULE “C” TO THE CONSENT AGREEMENT BETWEEN THE CORPORATION
OF THE TOWNSHIP OF CARLING AND TERRANCE BRUCE LITTLE AND SUSAN HART-
LITTLE

SEVERED LANDS

Part Lots 14 and 15, Concession 8, Township of Carling, District of Parry Sound, designated as
Parts 1 and 2, Plan 42R-20730.

13| Page
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SCHEDULE “D”

THIS IS SCHEDULE “D” TO THE CONSENT AGREEMENT BETWEEN THE CORPORATION
OF THE TOWNSHIP OF CARLING AND TERRANCE BRUCE LITTLE AND SUSAN HART-
LITTLE

LANDS/EASEMENTS TO BE CONVEYED TO THE TOWNSHIP

1. Transfer of Part Lot 15, Concession 8, Township of Carling, District of Parry Sound,
designated as Part 3, Plan 42R-20730 for a turning circle for motor vehicles and equipment
used by the Township for road maintenance.

Note: A Discharge of the Charge/Mortgage in favour of Canadian Imperial Bank of
Commerce is required.

14| Page
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SCHEDULE “E”

THIS IS SCHEDULE “E” TO THE CONSENT AGREEMENT BETWEEN THE CORPORATION
OF THE TOWNSHIP OF CARLING AND TERRANCE BRUCE LITTLE AND SUSAN HART-
LITTLE

ASH DEPOSITS CAPITAL LEVIES AND SECURITY

The Owner shall, on the dates specified herein, lodge with the Township the following described
cash deposits, capital levies and security.

1. TYPE OF SECURITY
Any security required to be filed under this Agreement, shall be a certified cheque or Letter
of Credit drawn on a Schedule 1 Chartered Bank of Canada valid for a period of one year
with extension provisions and prepared in a form provided by the Township and shall be
for the amount hereafter set out.
2. REDUCTION OF SECURITY
The Owner may, as portions of the work are completed, make application to the Township
to reduce the security in accordance with the preceding provisions.
3. REFUNDABLE DEPOSITS
a) Warranty Against Defects — Security — The Owner agrees to file a certified cheque or
Letter of Credit in the amount or amounts hereinafter set out as a guarantee against
any defects in the construction of Municipal Roads in respect of which warranties are
to be provided in accordance with the terms of this Agreement, and also as a
guarantee of due compliance with all the provisions and obligations set out in this
Agreement. The certified cheque or Letter of Credit shall be deposited with and
retained by the Township for the periods set out in this Agreement after acceptance of
the Municipal Roads in respect of which the warranty applies.
4. INTEREST EARNED
Any interest earned on deposits or security cashed by the Township shall be added to
such security and accounted for pursuant to the terms of this Agreement.
5. CASH DEPOSITS — FOR THE TOWNSHIP
The following cash deposits are estimates only and are to be paid to the Township prior
to the execution of this Agreement by the Township. In the event that the actual costs
incurred by the Township exceed the deposits, such excess shall be invoiced to the
Owner and be due and payable 30 days after demand:
SECTION A — LEGAL AND PLANNING DEPOSIT
(a) Legal deposit $6,000.00
(b) Planning deposit $3,500.00
SECTION B — CASH-IN-LIEU OF PARKLAND
(a) Cash-in-Lieu $1,103.53
Total Cash Deposits: $10,603.53
15| Page
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6. SECURITY SUMMARY - TO THE TOWNSHIP

(a) For Municipal Roads $10,000.00
Total Security: $10,000.00

7. SECURITY FOR WARRANTY PERIOD

(a) For Municipal Roads $165,000.00

16 |Page
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SCHEDULE “F”

THIS IS SCHEDULE “F” TO THE CONSENT AGREEMENT BETWEEN THE CORPORATION

OF THE TOWNSHIP OF CARLING AND TERRANCE BRUCE LITTLE AND SUSAN HART-
LITTLE

WORK TESTIMATE

For All Municipal Roads to be constructed by the Owner $10,000.00

17 | Page
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SCHEDULE “G”

THIS IS SCHEDULE “G” TO THE CONSENT AGREEMENT BETWEEN THE CORPORATION
OF THE TOWNSHIP OF CARLING AND TERRANCE BRUCE LITTLE AND SUSAN HART-
LITTLE

ROAD STANDARD REQUIREMENT

1. Upgrade the portion of the Road being 440m in length to a gravel base consisting of
100mm 4" of type 2 granular and 100mm 4” of quarry granular A to a minimum width of
am.

2. The Road must be compacted and graded with a maximum cross fall of 3%.

3. Ditching must be both sides of the constructed Road to a width not greater than 1m and

the depth must allow for positive drainage to the drainage culverts and to mitigate any
standing water.

4. Clear and grub must be a minimum of 3m on each side of the Road.

5. Supply and installation of 39m (130’) of 380mm (15”) double walled Big O culvert to include
couplers.

6. The Owner shall at the time of entering into this Agreement with the Township, make a
statutory declaration or furnish a satisfactory clearance letter from the Workplace Safety
and Insurance Board (WSIB) stating that all assessments or compensation payable to
WSIB have been paid. The Owner certifies that it has met all of its obligations to comply
with WSIB and Provincial Sales Tax requirements, so that it is able to do business in
Ontario.

7. For the purpose of the Occupational Health & Safety Act, the Owner is considered to be
the “constructor” as defined in the Act.

8. The Township will final grade the road with the Township grader at no cost to the Owner

9. The Road will be named “LITTLEHART TRAIL".

18| Page
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SCHEDULE “H”

THIS IS SCHEDULE “H” TO THE CONSENT AGREEMENT BETWEEN THE CORPORATION
OF THE TOWNSHIP OF CARLING AND TERRANCE BRUCE LITTLE AND SUSAN HART-
LITTLE

RELOCATION OF RECREATIONAL TRAIL

The Recreational Trail shall be relocated to the west side of the Road so that the Trail is not
located on the portion of the Road used for motor vehicle travel. Such relocation shall be to the
satisfaction of the Carling Trailblazer's Snowmobile Club which shall be confirmed in writing by
the Club.

19| Page
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Township of Carling
FORMAL REPORT

Report to: Committee of the Whole Date of Meeting:  February 19, 2019
Department: Planning Author: Ryan Snowball, Planner
Status: OPEN Subject: Road Allowance User
Agreement
RECOMMENDATION:

Council pass a resolution indicating that it has no objection in principle to the new Owner achieving access
to the subject lands across the municipal road allowance, subject to the following:

1. Thatthe new owner enter into an agreement with the Township substantially in the form attached
hereto.

BACKGROUND:

Janice Gibson is the owner of a property described as the North East parcel of Lot 23, Concession 2. The
subject land fronts directly upon Highway 559 to the south and is bordered to the west by an unopened
Township road allowance.

The subject land has historically been accessed from a laneway off Dillon Road. This laneway crosses over
a parcel of Crown Land before it travels over the Township’s road allowance and accesses the subject land.
In 2005, the then owners (Ron and Sandra Beirnes) received approval from the Township to construct this
laneway over the road allowance. Council required the owners to enter into an agreement with the
Township which would give permission to the owners to develop a portion of the road allowance as a
private access subject to the owners assuming all responsibility for the construction and maintenance of
the access and any liability arising out of its use.

Janice Gibson has recently accepted a conditional offer from Mr. Michael Bhimsingh to purchase the
subject land. The offer is conditional upon receiving approval from the Township.

KEY POINTS:

The original agreement between the Township and Mrs. Gibson included a clause relating to change of
ownership. This clause indicates the following:

“The Owner’s rights under this agreement shall cease upon a change in ownership of the land described in
Schedule “B” hereto and the rights and obligations of the Owners under this Agreement may not be
assigned without the prior written consent of the Township and the Owners entering into a similar
agreement with the Township.”
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Because Mrs. Gibson is selling the subject land and there will be a change in ownership, this clause
requires the new owner to enter into a similar agreement with the Township. The contents of the new
agreement will not change. A draft copy of this agreement is attached.

When the access was originally proposed, the landowner secured a Work Permit from the MNRF for the
construction of the road over Crown Land. MTO was also consulted and indicated that they would not
approve an entrance to the subject land from Highway 559 and that access should be obtained via the
road allowance.

An application was made in 2005 for an entrance permit on to Dillon Road. The application was approved
by the Public Works Foreman (see attached Township correspondence).

FINANCIAL IMPLICATIONS:

No financial impact associated with this proposal.

OTHERS CONSULTED:
» CBO, Public Works Manager

ATTACHMENTS:
» Key Map;
Aerial Photo;
Draft agreement between the Township and Mr. Bhimsingh;
Council resolution 200-2005;
MNRF Work Permit;
MTO correspondence; and
Township correspondence re: entrance permit.

VVVVVYY

Respectfully submitted,

fe st

Ryan Snowball, Planner

Council Agenda Pkg 30



Council Agenda Pkg 31



THIS AGREEMENT IN TRIPLICATE this day of , 2019
BETWEEN:

THE CORPORATION OF THE TOWNSHIP OF CARLING
Hereinafter called the “TOWNSHIP” OF THE FIRST PART

-and-

PRAKASH M. BHIMSINGH AND IVONNE SPINEL-BHIMSINGH
Hereinafter called the “OWNERS” OF THE SECOND PART

WHEREAS the OWNERS have applied to the Township for permission to use a section
of unopened road allowance for access to their property;

AND WHEREAS the TOWNSHIP has agreed to permit a portion of the unopened road
allowance to be developed as a private access on the understanding that the OWNERS
will assume all responsibility for the construction and maintenance of the access and for
any liability arising out of its use;

NOW THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the parties mutually agree as follows:

1. DESCRIPTION OF UNOPENED ROAD ALLOWANCE
The unopened road allowance to which this agreement applied is that described
in Schedule “A” hereto.

2. OWNER’S LAND

The OWNER'’S land and the land which is intended to be serviced by the access

to be opened by the OWNERS is described in Schedule “B” hereto.

3. PERMISSION TO CONSTRUCT AND MAINTAIN PRIVATE ACCESS

a) Permission — The OWNERS may construct a private access over the
section of unopened road allowance described in Schedule “A”, subject to
the terms and conditions of this agreement. Such access is hereinafter
referred to as the “private access”.

b) Land to be Serviced — The land intended to be serviced by the private
access is the land described in Schedule “B” hereto. The OWNERS shall
not permit the private access to be extended for the use of any other
persons or to service any additional land without permission of the
TOWNSHIP.

C) Costs — The cost of constructing and maintaining the private access shall
be the sole responsibility of the OWNERS and nothing in this agreement
shall be construed to impose an obligation on the TOWNSHIP to assume
the access or to accept any responsibility whatsoever for its care or use.

d) Construction Standard — The OWNERS shall maintain the private access
in a condition that is safe and in conformity with the requirements of the
Public works Manager for the Township of Carling.
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4. LIABILITY OF OWNERS AND INDEMNIFICATION

a) Indemnification — The OWNERS covenant and agree to indemnify the
TOWNSHIP from all claims, costs, and causes of action of any kind
whatsoever arising out of the maintenance, or use of the private access

or in consequence of this agreement.
5. CHANGE OF OWNERSHIP

The OWNER'’S rights under this agreement shall cease upon a change in
ownership of the land described in Schedule “B” hereto and the rights and
obligations of the OWNERS under this Agreement may not be assigned without
the express prior written consent of the Township and the new OWNERS

entering into a similar agreement with the TOWNSHIP.

6. TERMINATION OF AGREEMENT

a) Permission may be Withdrawn — the TOWNSHIP may at any time
withdraw the permission to use or maintain the private access if the
OWNERS is in breach of any of the terms of this Agreement or if the
TOWNSHIP, in its sole discretion, deems that the road allowance over
which the private access passes is required for public purposes or that is

in the best interests of the public to do so.
7. GENERAL

This Agreement shall enure to the benefit of and be binding upon the parties
hereto and their respective heirs, executors, administrators, successors, assigns.
The use of the road allowance for a private access as agreed to herein shall not
interfere with Council’s legal rights to deal with unopened road allowances

pursuant to the provisions of the Municipal Act.

IN WITNESS WHEREOF the parties hereto have hereunto executed this agreement
and affixed their seals by the hands of their proper officers, where applicable.

THE CORPORATION OF THE TOWNSHIP OF CARLING

MAYOR, Mike Konoval CLERK, Kevin McLlwain DATE
OWNERS, Prakash M. Bhinsingh DATE
OWNERS, Ilvonne Spinel-Bhinsingh DATE
WITNESS AS TO THE SIGNATURE OF THE OWNERS DATE
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SCHEDULE A
Unopened road allowance to which this agreement applies.

Part of the municipal road allowance in the Township of Carling between Lot 23 Concession 2
and Lot 23 Concession 3, illustrated below.
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SCHEDULE B

The land to be accessed by the private access is that part of Lot 23, Concession 2 lying norti
of Highway 559.
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| THE CORF.’ORATION OF THE TOWNSHIP OF CARLING
“July 11, 2005 Resolution No. 200 - 2005

,"/ :
/S ‘_
k2L A
Moved by=<"{" // , ' V/—\ Seconded by: \ 4
Recorded Vote Yes No -
Councillor Helen Crawford @‘T}

Councillor Steve Crookshank Defeated
Councillor Gord Harrison 4 /
Councillor Richard Stark

Mayor Mike Konoval Gord Harrison, Acting Mayor

-

]

Whereas the Owner of part of Lot 23, Concession 2 lying north of Highway 559 has

applied to the Ministry of Natural Resources for permission to cross crown land {o
access their property;

And Whereas the Public Works Foreman has determined that it would be
appropriate to approve an entrance application for the specified location;

And Whereas the proposed access road will cross part of the original road
allowance between Concessions 2 and 3:

Therefore be it resolved that Council has no objection in principle to the Owner

achieving access to the subject lands across the municipal road allowance, subject
to the following:

1. That the make application to the Township for an entrance application:;

2. That'the Owner enter into an agreement with the Township substantially in the
form attached hereto;

3. That the Owner obtain approval from any other authority having jurisdiction aver
lands that may be affected by the access.
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Ontario

Ministry of Ministére dss
Natural Resources Richesses naturslies
7 Bay Street

Pamry Sound, ON P2A 154

Telephone: 705-746-4201
Facsimiie: 705-746-8828

June 16, 2005

Ron & Sandra Beirnes

RR 3 =
Parry Sound, ON P2A 2w9

Dear Mr. & Mrs. Beirnes,

RE:  Work Permit #MNR-PS-05-68 (Driveway Construction)

Altached please find your approved work permit for the above noted work in Carling Township. L@{
Please ensure you familiarize yourself thoroughly with its contents and conditions. This

authorization does not release you of the responsibility for obtaining any other permits that may
be required under federal, provincial or municipal legislation.

The lands subject to this disposition exhibit potential for the identification of archaeological
resources. Any on site development or land use which will result in considerable ground
disturbance (greater than one building envelope) requires prior archaeological assessment in
accordance with processes outlined under the Planning Act and the Provincial Policy Statemenl.
It archaeological remains or human burials or other cultural heritage resources are identified on
site at any time, contact should immediately be made with Heritage Operations Unit of the
Ministry of Culture at (807) 475-1632 for further information about required actions and
conservation approaches.

Itis your responsibility to report any spill of any material harmful to the environment (2.9. fuel,
fluids, silt, etc) immediately to the Ministry of the Environment Spills Action Centre (1-800-268-
6060). This service operates 24 hours a day, 365 days a year (Part 9, Chapter 144,
Environmental Protection Act. RES. 1990).

The contractor or equipment operator must be provided with a copy of this Work Permit and all
conditions prior to proceeding with any work. If you have any questions please contact Laura
Knight Heldman, Land Management Technician at (705) 773-4243.

— Pat Walsh
A/Area Supervisor
Parry Sound Area

LKH

Attached
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W Minisiry of  Minisiare des Work Permit/
Natural Richesses ) .
\.3 Resources  naturales Permis de travail Permit No./Permis No.
MNR-PS-05-68

—— ——

This permit is issued undar the authority and provisions of the lollowing indicated Provincial Acls and their regulations, and is subject o the
limitations and provisions thereol and is also subject lo the terms and conditions herein

Ce pammis es| emis conformement aux disposilions des lofs provinciales ci-apres el des reglemsnis y alferants el est sujst aux restrictions el
dispositions de ce lois at raglements ainsi qu'aux conditions ci-enoncees

D Lakes and Rivers Improvemenl ActLoi sur I'amenagemant des lacs o das rivieres
D Section 13, Public Lands Act/Lai sur fes lerres publiques, article 13

[E Section 2, Onlario Regulation 453/96. as amended, Public Lands Aci/Lai sur les lerres publigues, Reglement de I'Ontara 453/96 lel que modifié, anicle 2

Note : The issuance of this permit does not relleve the applicant from the responsiblily of acqulring any other agency, board, government, alc. approvai
88 may be requirad nor does It rellove |he permitiee from the requirements of any other legislation, N

Remarque : La delivrance d'un permis n'excnere pas lz demandeur de I'abligation d'obtenlir 'autorisation de toul autre organisma, commisslon,
gouvernment, etc. qul pourralt stre exigee, non plus qu'elle exampte le detenteur des dispositions des lols. s

The Permit Is Issuod 10 : Ce Permis est dellvre a ;

Name of Permittee/Nom du detenteur : Ron & Sandra Beirnes

Post Office Address/Adresse postale RR 3
Parry Sound, ON P2A 2Wg

To conduct an operation fram 19th day of July |, 2005 to and including the 31st day of March , 2008 .
Pour alfectuer des travaux du jour ds , 20 jusqu'au jour de , 20

at location/a emplacement: Part of Lot 23, Conc, 3, Cariing

as per your application dated/conformement a la demande de permis en date du : 24 May 2005
for the purpose of:/Aux fins de :Construct a road on Public lands (driveway)

Subjact 1o the following conditions /Et saus les conditions suivantes :

1. The Permities shall keep this permit or a true copy thereol on the work permit area./
Le detenteur consarvera ce permis ou une copie conforme sur les lisux dos (ravaux.

2 The person in charge of the operation conducted under this parmit shall produca and show this parmit or the trye copy kept on the work
permit area to any officer whanever requesled by the officer./
Le responsable des Iravaux couverts par ce permis doit produire le permis ou sa copie conforme si un agent ] demande.

3. Other conditions as fisted on the reverse side of this penmit as well as those contained in Schedule(s) E & 1 altached.
Autres condilions enoncees au verso de ce pemis ainsi que celles apparaissanl aux annexes sulvarnles

Place of Issue/Emis a : Parry Sound, Ontario

r""\
Dale/Date de delivarance . Signature of 1ssliing Offic /Signature du delivreur
19 July2005 2k (] 4 PP - W
Personal Infarmation on ihis form is collacted uriar the authorily of Sactlan 13 of tha Pubiic Lands Act, R.5.0. 1990, Aql%lnzgﬂ ﬁl/ven Improvemant Act, R.S.0. 1980, and Ontaria Regulation 45396
83 amended, and Dntario A 975 8 amendad, and o Inl fon will be usedt for the purpases of the Acl snd ApgiilRTIans. Guestions shoul this fnl lan should be directed to the local MNRA
offica.

Les renselgnaments personnals 213 dans (a3 présentes sont recuelifes &n vertu de la Lol sur amonagement des lacs ot des rivieres et de 'Ontarlo 453 tel qua madHié st du rdglemant 975 de FOntario
tel qua modilld. lla aeront ulllisés soion jes tormes de l Loi el des réglemants. Veulltez adrosser toute queation & ca sujet a1 bureay du MAN. Une (iste des bursaux du MRN avac adrossss st numéras dé
sHdpt on Irangals sxt dt A

877 (01/01) Council Agenda Pkg 37




Part of the municipal road allowance in the

SCHEDULE A

Unopened road allowance to which this agreement appiies.

and Lot 23 Concession 3, illustrated helow.
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Ministry of Transportation
Operational Services — Huntsville
Northeastern Region

207 Main Street W

Huntsville, ON PIH 1Z9

Tel: (705) 789-2391 ext 224
Fax: (705) 789-3606

Ministére des Transports
Services Opérationne! — Huntsville
Région du Nord-Est

207, rue Main Ouest

Huntsville, ON P1H 1Z9

Tél:  (705) 789-2391 ext 224
Téléc: (705) 789-3606

Ontario

June 9, 2005

Mr. and Mrs. Ron Beirness

RR.#3

Parry Sound, Ontario s
P2A 2W9

Dear Mr. and Mrs. Beirness

RE: Access to the North Half of Lot 23, Concession 2, Carling Township”

Thank you for your letter dated May 30, 2005 regarding access to Highway 559 from the lot as
described above owned by yourself.

Following an on site visit, I would like to inform you that due to the site restriction, the Ministry
of Transportation is not prepared to approve an entrance to the lot.

The Ministry recommends that access be gained via the road allowance abutting your property
where the site distance of 180 metres in both directions was attained.

Should you wish to discuss this further, please call this office.
Yours truly,

y’f ? &ﬁ«d&wa.u_é/

Lina Arsenault
Corridor Management Officer

LA/bb
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The Corporation of

THE TOWNSHIP of CARLING

2 West Carling Bay Road, RR #1, Nobel, ON P0G 1G0O
Email: clerk@carlingtownship.ca
Phone: 705-342-5856 ext 22 o Fax: 705-342-9527

November 8, 2005

Ms. Janice Gibson
272 Medina Drive
Keswick, ON

L4P 1H4

Dear Ms. Gibson,

Further to my email, enclosed please find three copies of the Entrance Agreement with
the Township. Please sign all three copies (having your signature witnessed) and
return to Carling Township.

The Public Works Foreman has approved the entrance application. Attached is a copy,
along with photographs illustrating the specific location for the driveway. A 40'x 15"
culvert is required. If you have any questions about the location, please contact
Dougald Pawlech publicworks@carlingtownship.ca.

A damage deposit in the amount of $500 must be submitted to the Township. Once the
driveway has been installed, and provided that there is ho damage to the surface
treatment on Dillon Road, the deposit will be refunded.

If you require additional information, please contact me.
Thank you.
Yours truly,

s

Susan Murphy
Clerk Administrator
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THE CORPORATION OF THE TOWNSHIP OF CARLING
BY-LAW NO. 2019-

A BY-LAW TO AUTHORIZE THE CORPORATION OF THE TOWNSHIP OF CARLING
TO ENTER INTO A ROAD USER AGREEMENT WITH PRAKASH M. BHIMSINGH AND
IVONNE SPINEL-BHINSINGH.

WHERAS part of Lot 23, Concession 2 lying north of Highway 559 is currently owned by
Janice Gibson, but has a conditional offer of sale;

AND WHEREAS the subject land has historically been accessed by a laneway which
crosses part of the original road allowance between Concessions 2 and 3;

AND WHEREAS the purchasers are required to obtain approval from the Township to
access the property over this laneway;

AND WHEREAS the existing agreement between Janice Gibson and the Township
requires all new owners of the subject land to enter into a similar agreement with the
Township to use the unopened road allowance for private access, subject to the new
owners assuming all responsibility for the construction and maintenance of the access
and for any liability arising out of its use;

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWNSHIP OF
CARLING HEREBY ENACTS AS FOLLOWS:

1. This Council authorizes the Township to enter into a Road User Agreement with
the Owners substantially in accordance with the form of the Road User Agreement
attached hereto as Schedule “A”.

2. This Council authorizes the Mayor and Clerk or Deputy Clerk to sign all documents
and to take all action necessary to carry out the intent of this By-law.

BY-LAW READ and FINALLY PASSED this 19th day of February, 2019.

Mike Konoval, Mayor Kevin McLlwain, CAO/Clerk
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Schedule "A"

THIS AGREEMENT IN TRIPLICATE this day of , 2019
BETWEEN:

THE CORPORATION OF THE TOWNSHIP OF CARLING
Hereinafter called the “TOWNSHIP” OF THE FIRST PART

-and-

PRAKASH M. BHIMSINGH AND IVONNE SPINEL-BHIMSINGH
Hereinafter called the “OWNERS” OF THE SECOND PART

WHEREAS the OWNERS have applied to the Township for permission to use a section
of unopened road allowance for access to their property;

AND WHEREAS the TOWNSHIP has agreed to permit a portion of the unopened road
allowance to be developed as a private access on the understanding that the OWNERS
will assume all responsibility for the construction and maintenance of the access and for
any liability arising out of its use;

NOW THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the parties mutually agree as follows:

1. DESCRIPTION OF UNOPENED ROAD ALLOWANCE
The unopened road allowance to which this agreement applied is that described
in Schedule “A” hereto.

2. OWNER’S LAND

The OWNER'’S land and the land which is intended to be serviced by the access

to be opened by the OWNERS is described in Schedule “B” hereto.

3. PERMISSION TO CONSTRUCT AND MAINTAIN PRIVATE ACCESS

a) Permission — The OWNERS may construct a private access over the
section of unopened road allowance described in Schedule “A”, subject to
the terms and conditions of this agreement. Such access is hereinafter
referred to as the “private access”.

b) Land to be Serviced — The land intended to be serviced by the private
access is the land described in Schedule “B” hereto. The OWNERS shall
not permit the private access to be extended for the use of any other
persons or to service any additional land without permission of the
TOWNSHIP.

C) Costs — The cost of constructing and maintaining the private access shall
be the sole responsibility of the OWNERS and nothing in this agreement
shall be construed to impose an obligation on the TOWNSHIP to assume
the access or to accept any responsibility whatsoever for its care or use.

d) Construction Standard — The OWNERS shall maintain the private access
in a condition that is safe and in conformity with the requirements of the
Public works Manager for the Township of Carling.

Council Agenda Pkg 42



4. LIABILITY OF OWNERS AND INDEMNIFICATION

a) Indemnification — The OWNERS covenant and agree to indemnify the
TOWNSHIP from all claims, costs, and causes of action of any kind
whatsoever arising out of the maintenance, or use of the private access

or in consequence of this agreement.
5. CHANGE OF OWNERSHIP

The OWNER'’S rights under this agreement shall cease upon a change in
ownership of the land described in Schedule “B” hereto and the rights and
obligations of the OWNERS under this Agreement may not be assigned without
the express prior written consent of the Township and the new OWNERS

entering into a similar agreement with the TOWNSHIP.

6. TERMINATION OF AGREEMENT

a) Permission may be Withdrawn — the TOWNSHIP may at any time
withdraw the permission to use or maintain the private access if the
OWNERS is in breach of any of the terms of this Agreement or if the
TOWNSHIP, in its sole discretion, deems that the road allowance over
which the private access passes is required for public purposes or that is

in the best interests of the public to do so.
7. GENERAL

This Agreement shall enure to the benefit of and be binding upon the parties
hereto and their respective heirs, executors, administrators, successors, assigns.
The use of the road allowance for a private access as agreed to herein shall not
interfere with Council’s legal rights to deal with unopened road allowances

pursuant to the provisions of the Municipal Act.

IN WITNESS WHEREOF the parties hereto have hereunto executed this agreement
and affixed their seals by the hands of their proper officers, where applicable.

THE CORPORATION OF THE TOWNSHIP OF CARLING

MAYOR, Mike Konoval CLERK, Kevin McLlwain DATE
OWNERS, Prakash M. Bhinsingh DATE
OWNERS, Ilvonne Spinel-Bhinsingh DATE
WITNESS AS TO THE SIGNATURE OF THE OWNERS DATE
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THE CORPORATION OF THE TOWNSHIP OF THE CARLING

BY-LAW NO. 2019 -

To Confirm the Proceedings of the Special Meeting of Council held on
February 19, 2019

The Council of the Corporation of the Township of Carling
ENACTS AS FOLLOWS:

[1] That action of Council at its Special Meeting held on February 19,
2019 in respect of each motion, resolution and other action taken
by the Council at its meetings is, except where the prior approval of
the Ontario Municipal Board is required, hereby adopted, ratified
and confirmed.

[2] The Mayor and the proper officers of the Corporation are hereby
authorized and directed to do all things necessary where required
and the Mayor and the proper officers of the Corporation are
hereby directed to execute all documents necessary in that behalf
and the Clerk shall hereby be authorized and directed to affix the
seal of the Corporation to all such documents.

[3] This By-law shall come into force and take effect on the day of the
final passing thereof.

READ and FINALLY PASSED in OPEN COUNCIL this 19th day of February,
2019.

THE CORPORATION OF THE TOWNSHIP OF CARLING

Mike Konoval, Mayor Kevin McLlwain, CAO/Clerk
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