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AGENDA 
 

for the 

 

 SPECIAL MEETING OF COUNCIL 
 

 
 

February 19, 2019 
Council Chambers 

2 West Carling Bay Road, Nobel, Ontario 

 

Meeting will occur immediately following the Committee of the Whole Meeting. 

 
 

1. CALL TO ORDER 
 

(1) ADOPTION OF AGENDA  
 
 

2. DISCLOSURE OF PECUNIARY INTEREST  
 
 

3. BY- LAWS 
 

(1) PREGNANCY AND PARENTAL LEAVE FOR MEMBERS OF COUNCIL POLICY 
 

Pages: 
 

 
 

2019- 
Moved by 
Seconded by 
 
BEING A BY-LAW to adopt a pregnancy and parental leave for members of Council policy.   
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(2) CONSENT AGREEMENT – LITTLE/HART-LITTLE  
 

Pages:  
 

 
 

Pages:

 
 
 
 

(3) ROAD USER AGREEMENT – BHIMSING/ SPINEL-BHIMSING   
 

 
 
 
 
 

4. CLOSED SESSION  

 

Resolution 19- 
Moved by 
Seconded by 
 
NOW THEREFORE BE IT RESOLVED that Council move into a CLOSED SESSION at 
___________, pursuant to Section 239(2)(b)(c)(f) of the Municipal Act, 2001, S.O. 2001, c.25, 
as amended, for matters pertaining to an identifiable individual, proposed acquisition of land 
and advice that is subject to solicitor-client privilege.      
                                                                             
 

 

2019- 
Moved by 
Seconded by 
 
BEING A BY-LAW to authorize the Corporation of the Township of Carling to enter into a consent 
agreement with Bruce Little and Susan Hart-Little.   
 

 

2019- 
Moved by 
Seconded by 
 
BEING A BY-LAW to authorize the Corporation of the Township of Carling to enter into a road 
user agreement with Prakash M. Bhimsingh and Ivonne Spinel-Bhinsignh.   
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5. CONFIRMING BY-LAW 

 
Page:  

 

 
 

2019- 
Moved by 
Seconded by 
 
BEING A BY-LAW to confirm the proceedings of the Special Meeting of Council held on 
February 19, 2019.  
 

 

Resolution 19- 
Moved by 
Seconded by 
 
NOW THEREFORE BE IT RESOLVED that Council move out of a CLOSED SESSON at 
___________. 
                                                                                     

Resolution 19- 
Moved by 
Seconded by 
 
NOW THEREFORE BE IT RESOLVED that Council authorizes staff to proceed as directed in 
closed session. 
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6. ADJOURNMENT  

 
 
 
 

Resolution 19- 
Moved by 
Seconded by 
 
NOW THEREFORE BE IT RESOLVED that the Special Meeting of Council be adjourned at 
________. 
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Township of Carling 
 

INFORMATION REPORT 
 
 

 
 
 

Report to: Council Meeting Date of Meeting: February 19, 2019 

Department: Administration Manager: Kevin McLlwain, CAO 

Status: OPEN Subject: Pregnancy and Parental 

Leave Council Policy 

 

 

PURPOSE: 
To pass a policy for members of Council that addresses a new leave under the Municipal Act for pregnancy 

and parental leave for Council Members.  

BACKGROUND: 
Bill 68 made amendments to the Municipal Act, the City of Toronto Act a long with the Municipal Conflict of 

Interest Act to address and incorporate broader themes of accountability and transparency. The changes 

being implemented are based on feedback from municipalities, the public and other organizations.  

Bill 68 included amendments regarding pregnancy and parental leave. Section 259 of the Act provides that a 

Member’s seat becomes vacant if the Member is absent from Council meetings for three successive month’s 

without being authorized to do so by a Council resolution. Bill 68 provides for an exemption for this if the 

absence is in relation to pregnancy, the birth of a child or adoption of a child. Section 259 of the Municipal 

Act, 2001 now includes the following exemption to the rules for when a Council members seat becomes 

vacant: (1.1) Clause (1) (C) does not apply to vacant the office of a member of council of a municipality who is 

absent for 20 consecutive weeks or less if the absence is a result of the member’s pregnancy, the birth of the 

member’s child or the adoption of a child by the member.     

INFORMATION FOR COUNCIL: 
Bill 68 requires that a municipality adopt and maintain a policy on pregnancy and parental leave for members 

of council by no later than March 1, 2019.   

 

 

Respectfully Submitted, 

Mackenzie Taylor, Records Clerk/ Acting Deputy Clerk  
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THE CORPORATION OF THE TOWNSHIP OF CARLING 
 

BY-LAW 2019- 
 

 

 
Being a By-law to adopt a Pregnancy and Parental Leave for 

Members of Council Policy 
 

 

WHEREAS, Subsection 270(1) of the Municipal Act, Chapter C.25, R.S.O 2001, 
as amended, requires municipalities to adopt and maintain a policy with respect 
to pregnancy leaves and parental leaves of members of council by March 1, 
2019; 
 

AND WHEREAS, The Council of the Corporation of the Township of Carling 
deems it expedient to adopt the aforementioned policy;   
 

NOW THEREFORE BE IT ENACTED as a By-law of the Corporation of the 
Township of Carling as follows: 

 
1. That “Pregnancy and Parental Leave for Members of Council Policy” is 

hereby adopted as set out in Schedule “A” attached hereto and forming 
part of this By-law. 

 
2. This By-law shall come into force and effect on the date of final passing    

thereof.  
 
 
 
READ and FINALLY PASSED in OPEN COUNCIL this 19th day of February, 
2019. 
 
 
 
 
THE CORPORATION OF THE TOWNSHIP OF CARLING 
 
 
 
 
 
 
_______________________  _______________________________ 
Mike Konoval, Mayor   Kevin McLlwain, CAO/Clerk 
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Township of Carling Pregnancy and Parental Leave Policy  
 

Policy Statement:  
The Township of Carling recognizes that each member of Council shall be entitled to a leave of 
absence from the meetings of Council because of pregnancy and/or the birth or adoption of the 
member’s child, subject to the following listed under Procedures.  
 

Purpose: 
This Policy provides guidance on how the Township of Carling addresses a Member’s pregnancy 
or parental leave in a manner that respects a Member’s statutory role as an elected 
representative.  
 

Application:  
In accordance with Section 270 of the Municipal Act, 2001, this policy applies to Members of 
Council.  
 

Definitions:  
Council: The elected body of the Corporation of the Township of Carling.  
Leave: Pregnancy and/or Leave.  
Member: The Mayor or a Councillor of the Corporation of the Township of Carling. 
Pregnancy and/or Parental Leave:  An absence of 20 consecutive weeks or less as a result of a 
Member’s pregnancy, the birth of a Member’s child or the adoption 259(1.1) of the Municipal 
Act, 2001.  
Statutory Committee/Board: A committee/board established by by-law and/or pursuant to 
Provincial Legislation. They shall function according to requirements of the by-law or provincial 
legislation.  
Township: The Corporation of the Township of Carling.  
 

Procedure: 
The Township of Carling supports a Member’s right to pregnancy and/or parental leave in 
keeping with the following principles: 

1. A Member of council is elected to represent the interest of their constituents;  
2. A Member’s pregnancy and/or parental leave does not require Council approval and 

their office cannot be declared vacant as a result of the Pregnancy and/or Parental 
Leave; 

3. The Member is entitled to continue to receive communication from the Township 
(Council packages, email, meeting invitations) as if the Member were not on Leave, in 
accordance with the wishes of the Member; 

4. A Member of council on Pregnancy and/or Parental leave reserves the right to 
participate as a Member at any time during their leave; 

Schedule "A"
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5. A Member of Council on Pregnancy and/or Parental leave shall continue to be paid and 
continue to have expenses paid in accordance with any Council expense policy.  

Where a Member of Council will be absent due to a Pregnancy and/or Parental Leave the 
Member shall provide written notice to the Township Clerk outlining the expected duration of 
leave including a potential start date and return date.  

It is understood that under emergent circumstances, a Member may not be able to submit the 
appropriate notice before the Leave commences. Each Member shall nonetheless endeavor to 
provide the appropriate notice in advance of any Leave or as soon as possible after 
commencing the Pregnancy and/or Parental Leave. 

Council shall make temporary appointments to fill any vacancies of the Member to 
Committees, Boards, Task Force, Project Teams or other meetings or activities of the Member.  

Notwithstanding, at any point in time during a Member’s Pregnancy and/or Parental Leave, the 
Member can provide written notice to the Township Clerk of their intent to lift any of the 
Council approved, temporary appointments. The member shall inform the Township Clerk, with 
proper notice, on any changes regarding their return date.  

Expectancy upon Expiry of Leave  

If a Member fails to attend, in person or by any other means permitted under the Municipal 
Act, 2001, S.O. 2001. C.25 Council’s meeting immediately after the expiration of the Member’s 
leave of absence, Council may declare the Member’s seat vacant because such absence subject 
to and in accordance with the provision of the Municipal Act, 2001. S.O, 2001. C.25.      

Exclusion: 

This policy does not apply to Township staff or members of local boards/ committees. 
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THE CORPORATION OF THE TOWNSHIP OF CARLING 

BY-LAW NO. 2019-  

______________________________________________________________________  

A BY-LAW TO AUTHORIZE THE CORPORATION OF THE TOWNSHIP OF CARLING 

TO ENTER INTO A CONSENT AGREEMENT WITH BRUCE LITTLE AND SUSAN 

HART-LITTLE 

WHEREAS BRUCE LITTLE AND SUSAN HART-LITTLE (the “Owners”) have been 

granted consent by the Parry Sound Area Planning Board pursuant to Consent 

Application B12/2016(C); 

AND WHEREAS a condition of consent requires that the Owners enter into a Consent 

Agreement with The Corporation of the Township of Carling (the “Township”); 

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWNSHIP OF 

CARLING HEREBY ENACTS AS FOLLOWS: 

1. This Council authorizes the Township to enter into a Consent Agreement with the 

Owners substantially in accordance with the form of the Consent Agreement 

attached hereto as Schedule “A”. 

 

2. This Council authorizes the Township to register the said Consent Agreement. 

 

3. This Council authorizes the Mayor and Clerk or Deputy Clerk to sign all documents 

and to take all action necessary to carry out the intent of this By-law.  

 

BY-LAW READ and FINALLY PASSED this 19th day of February, 2019. 

 

_______________________  _______________________________ 
Mike Konoval, Mayor   Kevin McLlwain, CAO/Clerk 
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Feb 12, 2019 
 

CONSENT AGREEMENT 
 
 

 
THE CORPORATION OF THE TOWNSHIP OF CARLING 

 

(Hereinafter called the “Township”) 
 

OF THE FIRST PART 
 

- and - 

 
 

TERRANCE BRUCE LITTLE and SUSAN HART-LITTLE 
 

(Hereinafter called the “Owner”) 

OF THE SECOND PART 

 
WHEREAS the Owner is the registered owner of the lands more particularly described in 

Schedule “A” attached hereto (the “Lands”); 

AND WHEREAS the Township is the owner of a Colonization Road abutting the Lands which is 

more particularly described in Schedule “B” attached hereto (the “Road”); 

AND WHEREAS the Owner has been granted Consents to create two new rural residential lots 

from the Lands which lots are more particularly described in Schedule “C” attached hereto (the 

“Severed Lots”); 

AND WHEREAS the Parry Sound Area Planning Board has required this Agreement as a 

Condition of the granting of the Consents; 

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the premises and 

for other good and valuable consideration (the receipt whereof is hereby acknowledged), the 

parties hereto covenant and agree with one another as follows: 

PART - 1 

THE LANDS, PLANS AND REPRESENTATIONS 

 
 

1. SCOPE OF AGREEMENT 
 

1.1 Description of Lands - The lands affected by this Agreement are the lands 

described in Schedules “A” and “B” hereto attached. 

 
1.2 Conformity with Agreement - The Owner covenants and agrees that all work 

performed pursuant to this Agreement shall be in conformity with: 

 
(a) the provisions of this Agreement; 

 
(b) all Schedules hereto attached; 

 
(c) the Plans and Specifications submitted to and accepted by the Township; 

 
(d) all applicable Municipal By-laws and all applicable Provincial and Federal 

legislation. 

 
1.3 Reliance upon Representations - The Owner acknowledges that: 

SCHEDULE A 
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(a) it has made representations to the Township that it will complete all on- site 

and off-site construction, grading and landscaping required herein, in 

accordance with the Plans filed and accepted by the Township, and; 

 
(b) the Township has entered into this Agreement in reliance upon these 

representations. 

 
1.4 Schedules Attached - The following schedules are attached to, and form part of, 

this Agreement: 

 
Schedule “A” - Description of the Lands 

Schedule “B” - Description of the Road 

Schedule “C” - Severed Lands 

Schedule “D” - Lands/Easements to be Conveyed to the Township 

Schedule “E” - Cash Deposits, Capital Levies and Security 

Schedule “F” - Work Cost Estimates 

Schedule “G” - Road Standard Requirements 

Schedule “H” - Relocation of Recreational Trail 

 
2. MODIFICATION OF PLANS AND SPECIFICATIONS 

 

2.1 There shall be no changes in the Schedules attached hereto, or to any Plans and 

Specifications filed and accepted on this project unless such changes have been 

first submitted to, and accepted by, the Township or other authorized 

representative. 

 
 

PART 2 

SIGNING BY TOWNSHIP - CONDITIONS PRECEDENT 

 
 

3. CONDITIONS PRIOR TO EXECUTION TO AGREEMENT BY THE TOWNSHIP 
 

3.1 Prior to the execution of this Agreement by the Township, the Owner shall: 

 
(a) Taxes - have paid all municipal tax bills issued and outstanding on the 

Lands, 

 
(b) Deeds and Easements - have delivered to the Township all 

Transfers/Deeds, Discharges and Easements or other documents required 

by Schedule “D”, 

 
(c) Postponements to this Agreement - have delivered to the Township all 

postponements of any prior encumbrances so that this Agreement will be 

a first priority against the Lands, 

 
(d) Cash Deposits, Capital Levies and Security - have delivered to the 

Township all cash deposits, capital levies and security for the works 

described in Paragraph 4 of this Agreement in the amounts set out in 

Schedule “E” attached, 

 
(e) Liability Insurance Certificate - have filed with the Municipal Solicitor the 

insurance policies required herein, 

 
(f) Approvals - have filed with the Township confirmation approvals from 

Hydro One Networks Inc., Bell Canada and Canada Post confirming the 

following: 

 
(1) that they have been informed of the project and have seen the 

development plans; 
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(2) that satisfactory arrangements have been made with them for 

servicing the Severed Lots to be created without expense or 

obligation on the part of the Township; 

 
(3) easement requirements, if any. 

 
(g) Land Ownership - be the registered owner in fee simple of the lands 

described in Schedule “A”, 

 
(h) Fire Chief Approval - have filed with the Township a letter from the Fire 

Chief of the Township confirming and approving of the proposed plans for 

fire protection and specifying any equipment or appurtenances required. 

 

PART - 3 

MUNICIPAL ROADS 

 

4. MUNICIPAL ROADS TO BE CONSTRUCTED BY OWNER – ON MUNICIPAL 

PROPERTY 
 

4.1 The Owner will construct and install at its expense the hereinafter required 

Municipal Roads. Such services shall be constructed in accordance with the 

Standards and Specifications required by the Township to the satisfaction of the 

Township.  These services may be summarized as follows: 

 
(a) reconstruction of the Road including the turning circle area to be transferred 

by the Owner to the Township to the standards set out in Schedule  “G” 

hereto attached; 

 
(b) relocation of the existing snowmobile recreational trail to the location and 

to the standards set out in Schedule “H”. 

4.2 The Owner acknowledges that any future development of lands which they own 

being the remainder of the lands in PIN 52097-0024 (LT), if permitted, will be 

conditional upon the Owner entering into a further Consent Agreement with the 

Township which may require further road upgrades to full municipal road standards 

at the expense of the Owner. 

5. “AS CONSTRUCTED DRAWINGS” – MUNICIPAL ROADS 
 

5.1 Following the completion of the construction of the Municipal Road and prior to the 

release of any Letter of Credit or other security, the Owner shall review with the 

Township 2 complete sets of “as constructed drawings” in printed form and 1 

complete set in digital format for all Municipal Roads. 

 
6.5. ACCEPTANCE OF MUNICIPAL ROADS 

 

6.15.1 During construction of the Municipal Roads and prior to their acceptance, the 

Owner will at all times maintain proper vehicular access to the Lands and other 

lands serviced by the Road in such a manner as may be specified by the Township 

so as to minimize disruption to vehicular traffic using the Road. 

 
6.25.2 In the event that proper vehicular access is not provided as so specified herein, 

then the Township through its servants, contractors or agents, may, (but shall not 

be obligated to) provide and maintain such access as may be required and all costs 

so incurred by the Township shall, within 30 days of demand, be paid by the Owner 

to the Township and the Township shall not be deemed in any way to have 

accepted the services for the said development upon which such work was done. 
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6.35.3 Upon completion of the Municipal Roads to the satisfaction of the Township, the 

CAO/Clerk shall in writing confirm such acceptance at which time the Warranty 

Periods set out in Paragraph 10 of this Agreement shall commence. 

 
6.45.4 The Owner agrees that no building permit will be issued, nor will the Owner apply 

for a building permit, for the Severed Lots until: 

 
(a) the Township has confirmed the acceptance referred to in Paragraph 65.3 

above. 

 
 

PART - 4 

GENERAL PROVISIONS 

 
 

7.6. EMERGENCY SITUATION 
 

7.16.1 If as a result of any work undertaken by the Owner, or its servants, or agents, there 

exists in the opinion of the Township an emergency situation which requires 

immediate attention to avoid damage to private or public property or services 

owned by the Township, such work may be done immediately by the Township at 

the expense of the Owner, but notice shall be given to the Owner at the earliest 

possible time. 

 
8.7. INSURANCE CERTIFICATE AND POLICY 

 

8.17.1 Policy of Insurance - The Owner shall lodge with the Township on or prior to the 

execution of the Agreement, an insurance certificate with an Insurance Company 

satisfactory to the Township, (which said approval shall not be unreasonably 

withheld or delayed), and insuring for the joint benefit of the Owner and the 

Township, against any liability that may arise out of the construction or  installation 

of any work to be performed pursuant to this Agreement and for a period of one 

(1) year after completion and acceptance of the Municipal Roads described in 

Paragraph 4.1 (a) and (b). 

 
8.27.2 Comprehensive General Liability - Such policy shall carry limits of liability in the 

amount to be specified by the Township, but in no event shall it be less than 

$2,000,000.00 inclusive comprehensive general liability for any one claim and 

such policy shall contain: 

 
(a) a cross-liability clause; 

 
(b) product/completed operations coverage; 

 
(c) coverage for both owned and non-owned vehicles used to provide the 

Municipal Roads required by this Agreement; 

 
(d) shall include the name of the Township as an additional insured; 

 
(e) the Insurance Company’s agreement to notify the Township not less than 

30 days prior to any cancellation of the said insurance policy. 

 
8.37.3 Blasting - The Owner agrees that it will not carry out any blasting operations on the 

said lands without first obtaining an amendment to the above insurance policy to 

cover blasting operations. 
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8.47.4 Certificate of Coverage - Any certificate of coverage filed with the Municipal 

solicitor shall specifically contain their confirmation that coverage includes (a), (b), 

(c) and (d) above. 

 
8.57.5 Confirmation of Premium Payment - The Owner shall from time to time as required 

by the Township provide confirmation that all premiums on such policy  or policies 

of insurance have been paid and that the insurance is in full force and effect, and 

ensure that any renewals of the policy are filed with the Township. 

 
8.67.6 Claim in Excess of Policy Limits - The issuance of such Policy of insurance shall 

not be construed as relieving the Owner from responsibility for other or larger 

claims, if any, or for which it may be held responsible. 

 
9.8. MODIFICATION OF SERVICES 

 

9.18.1 If at any time and from time to time during the construction of the Project, and at 

any stage thereof, the Township determines that a modification of design of any 

Municipal Roads required to be installed under the provisions of this Agreement is 

occasioned by site conditions, or is necessary to maintain the standard of any of 

the Municipal Roads related thereto the Owner shall construct, install or perform 

such modifications of services as may be required. 

 
10.9. WARRANTIES - MUNICIPAL ROADS 

 

10.19.1 A one (1) year maintenance period to guarantee that the Municipal Roads to 

be constructed by the Owner in accordance with Paragraph 4.1 (a) and (b) of this 

Agreement are free from defects of construction shall commence after acceptance 

by the Township by by-law. 

 
10.29.2 The Owner shall provide security as a guarantee to be held by the Township 

during the Warranty Period set out above, in the manner and amount set out in 

Schedule “E” attached. 

 
11.10. REGISTRATION OF AGREEMENT AND OTHER DOCUMENTS 

 

11.110.1 The parties hereto consent to the registration of this Agreement by the 

Township upon the title of the Lands, which registration shall be included as a legal 

expense to the Owner. The Owner further agrees that he will execute such further 

and other documents, consents or applications as may be reasonably required by 

the solicitor for the Township for the purpose of any registration against the Lands, 

or for the purpose of giving effect to the provisions required under this Consent 

Agreement. 

 
12.11. EXPENSES TO BE PAID BY DEVELOPER 

 

12.111.1 Every provision of this Agreement by which the Owner is obliged in any way 

shall be deemed to include the words “at the expense of the Owner” unless the 

context otherwise requires. 

 
12.211.2 The Owner shall pay such fees as may be invoiced to the Township by its 

Solicitor and Planning Consultant in connection with all work to be performed as 

a result of the provisions of this Agreement. 

 
12.311.3 All expenses for which demand for payment has been made by the Township 

shall bear interest at the rate of 1.25% per month commencing 15 days after 

demand. 

 

12.411.4 In the event that the Township finds it is necessary to engage the services 

of an engineer or technical personnel not permanently employed by the Township, 
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to review the plans of the Owner, and/or carry out on-site inspections of the work 

performed, the Township will advise the Owner accordingly of this need, and the 

costs of such outside engineers so engaged shall be the responsibility of the 

Owner.  The Township may require a deposit for this purpose. 

 
13.12. CASH DEPOSITS, CAPITAL LEVIES AND SECURITY – SCHEDULE “E” 

 

13.112.1 The Owner shall lodge with the Township, those cash deposits, capital levies 

and security more particularly described in Schedule “E”, and at the date specified 

herein. 

 
13.212.2 In the event that the expenses of the Township exceed the amount of the 

cash deposits, capital levies and security set out in Schedule “E” attached, the 

Owner shall pay such excess charges within 15 days after demand by the 

Township, or if less, such excess deposit or security shall be refunded upon the 

acceptance of the Municipal Roads and the satisfaction by the Owner of all other 

obligations under this Agreement. 

 
14.13. ATTACHED SCHEDULES 

 

14.113.1 It is agreed that everything included in this Agreement and the Schedules 

attached thereto, together with all engineering drawings, material and undertakings 

filed by the Owner and accepted by the Township shall be included in and form 

part of this Agreement. 

 
15.14. COMMENCEMENT OF CONSTRUCTION AND COMPLETION 

 

15.114.1 The Owner agrees to commence construction of the Municipal Roads for the 

development within 6 months of the registration of this Agreement and to complete 

construction within 12 months thereafter. 

 
15.214.2 If the development is not completed within the period referred to above, the 

Township may terminate this Agreement. Thereafter any development would 

require Site Plan approval and a further Site Plan Agreement. The Owner may 

apply to Council of the Township for an extension of the time periods set out herein 

which may be granted at Council’s sole discretion. 

 
 

PART - 5 

SECURITY – APPLICATION/REALIZATION 

 
 

16.15. REALIZATION OF SECURITY 
 

16.115.1 Default - In the event that it becomes necessary for the Township to realize 

on its security, as a result of default by the Owner, then the Township, its servants 

or agents or sub-contractors shall, if it so elects, have at all times the right and 

privilege to enter upon the lands covered by this Agreement for the purpose of 

completing any work or services required to be constructed under this Agreement. 

 
16.215.2 Exceeding Cost Estimates - If the cost of completing such work or service 

exceeds the amounts of security held by the Township, such excess shall be paid 

by the Owner to the Township 15 days after demand by the Township. All overdue 

accounts shall bear interest at the rate of 12% per annum. 

 
16.315.3 Save Harmless - The Owner on behalf of itself, its successors and assigns 

agrees to indemnify and save harmless the Township from and against any and 

all claims, suits, actions and demands whatsoever which may arise either directly 
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or indirectly by reason of any work or service performed by the Township, its 

servants or sub-contractors in order to complete the work or services required to 

be completed under this Agreement, provided the subject matter of such action, 

suits, claims or demands was not caused intentionally or through gross negligence 

on the part of the Township, its servants or agents or sub-contractors. 

 
16.415.4 The Construction Lien Act - If the Township becomes obligated to make any 

payments, or pay any costs, under the provisions of Section 17(4) of the 

Construction Lien Act, this will constitute a default and entitle the Township to 

realize upon its security. 

 
16.515.5 Notice to Owner - The Township covenants and agrees that, if in the event 

of default of the Owner under any of the provisions of this Agreement, it becomes 

necessary for the Township to realize upon its security or deposits, the Township 

shall give the Owner thirty (30) days prior notice in writing of its intention to realize 

upon the security or deposits. In the event that the Owner fails to cure any default 

within the said thirty (30) day notice period, the Township shall be entitled to realize 

upon its security or deposits without further notice to the Owner in accordance with 

the provisions of this Agreement. 

 
16.615.6 Other Remedies for Default - The rights of the Township pursuant to this 

Paragraph are in addition to any other rights which the Township may have at law 

for default by the Owner under this Agreement. 

 
17.16. APPLICATION FOR RELEASE OF SECURITY ON COMPLETION OF MUNICIPAL 

ROADS 
 

17.116.1 On completion of construction of Municipal Roads the Owner shall take the 

following procedures before any release is made of the Security: 

 
(a) Letter of Application - the Applicant shall file a letter of application with the 

Township Treasurer; 

 
(b) Owner’s Certificate - accompanying the letter of application shall be a 

Certificate from the Owner certifying that construction has been completed 

in accordance with the requirements of this Agreement and to the 

satisfaction of the Township; 

 
(c) Calculation of Lien Holdback - there shall be a calculation as to the amount 

to holdback under the Construction Lien Act (10% of the total construction 

cost for Municipal Roads); 

 
(d) Maintenance Security - the Township shall determine the maintenance 

security and this shall be filed with the Township pursuant to the provisions 

of Schedule “E”; 

 
(e) Workplace Safety & Insurance Certificate - there shall be filed with the 

Township a certificate from The Workplace Safety & Insurance Board 

pursuant to the provisions of the Workplace Safety & Insurance Act 

confirming that the Contractor has remitted all payments required under the 

Act; 

 
(f) Declaration as to Accounts - there shall be filed with the Township a 

Statutory Declaration that all accounts for labour, equipment, materials and 

plant payable in connection with the construction, installation and 

maintenance of the said services, have been paid in full; 

Council Agenda Pkg 16 



8 | P a g e  

(g) Construction Liens - there shall be a search to determine that no 

Construction Liens have been filed or registered which affect the Township. 

 
18.17. SECURITY – RETURN OF SURPLUS FUNDS 

 

18.117.1 In the event that the Township cashes the security to complete or satisfy any 

works or obligations of the Owner pursuant to this Agreement, any surplus monies 

that remain after all such obligations are satisfied or completed shall be returned. 

 
19.18. APPLICATIONS OF LETTER OF CREDIT AND SECURITY 

 

19.118.1 Any security filed with the Township is based upon the estimated cost of 

completing the various matters prescribed by this Agreement. However, all security 

received by the Township may be used as security for any item or any other matter 

which under the terms of this Agreement is the responsibility of the Owner. 

 
20.19. INDEMNIFICATION FROM LIABILITY AND RELEASE 

 

20.119.1 The Owner covenants and agrees with the Township, on behalf of itself, it 

successors and assigns, to indemnify and save harmless the Township from any 

and all actions, suits, claims and demands whatsoever which may arise either 

directly or indirectly by reason of any work performed by the Owner or on his behalf 

in connection with the carrying out of the provisions of this Agreement. 

 
20.219.2 The Owner further covenants and agrees to release and forever discharge 

the Township from and against all claims, demands, causes of actions, of every 

nature and type whatsoever that may arise either as a result of the failure of the 

Township to carry out any of its obligations under this Agreement, or, as a result 

of the Township performing any municipal work on adjacent properties  which may 

damage or interfere with the works of the Owner, provided that such default, failure 

or neglect was not caused intentionally or through negligence on the part of the 

Township, its servants, agents or subcontractors. 

 
 

PART - 6 

NOTICES/INTERPRETATION 

 
 

21.20. NOTICE TO PARTIES 
 

21.120.1 Any Notice to be given by any party under this Agreement may be given by: 

 
(a) personal service on the parties hereto, or 

 
(b) prepaid first class mail addressed to the other party at their last known 

address and which shall be deemed to have been received 72 hours after 

mailing. 

 
(c) any reference herein to “first class mail” shall also refer to a telecopier 

message (fax message) when both the party giving the notice and the party 

receiving the notice have a telecopier machine on-site at their principal 

offices and such telecopier messages shall be deemed to have been 

received the day they were sent up to the hour of 4:30 p.m. and any time a 

telecopier message is sent thereafter, it shall be deemed to be received on 

the following day. 
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21.220.2 Service on the Owner’s Consulting Engineer, together with the sending of a 

copy of the Notice by prepaid first class mail addressed to the Owner at his last 

known address, will also constitute service on the Owner. 

 
22.21. TIME OF THE ESSENCE 

 

22.121.1 The parties hereto agree that time shall be of the essence in this Agreement. 

 
23.22. ESTOPPEL OF OWNER 

 

23.122.1 The Owner agrees to not call into question directly or indirectly in any 

proceeding whatsoever, in law or in equity, or before any administrative tribunal, 

the right of the Township to enter into this Agreement and to enforce each and 

every term, covenant and condition herein contained and this Agreement may be 

pleaded as an estoppel against the Owner in any such proceedings. 

24.23. INTREPRETATION 

24.123.1 It is hereby agreed that in construing these presents the word “owner and 

the personal pronoun “he” or “his” relating thereto and used therewith, shall be 

read and construed as “Owner and “his”, ‘hers”, “its” or “their” respectively as the 

number and gender of the party or parties referred to in each case requires and 

the number of the verb agreeing therewith shall be so construed as agreeing with 

the said word or pronoun so substituted. 

24.223.2 And that all covenants, liabilities and obligations entered into and imposed 

hereunder upon the Owner shall be equally binding upon his, her, its or their heirs, 

executors, administrators and assigns, or successors and assigns as the case may 

be, and that all such covenants and liabilities and obligations shall be joint and 

several. 

 
THIS AGREEMENT shall enure to the benefit of and be binding upon each of the parties hereto 

and their respective heirs, executors, administrators, successors and assigns. 

IN WITNESS WHEREOF the parties hereto have executed this Agreement on the following date: 

By the Owner on the  day of  , 2019. 

 

 

 
 
 

WITNESS TERRANCE BRUCE- LITTLE 

 
 

 
 
 

WITNESS SUSAN HART- LITTLE 
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By the Township on the  day of  , 2019. 
 

THE CORPORATION OF THE 

TOWNSHIP OF CARLING 

 
 

Per:   

Mike Konoval, Mayor 

 
 

Per:   

Kevin McLlwain, CAO/Clerk 

I/we have authority to bind the Corporation. 
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SCHEDULE “A” 
 

THIS IS SCHEDULE “A” TO THE CONSENT AGREEMENT BETWEEN THE CORPORATION 

OF THE TOWNSHIP OF CARLING AND TERRANCE BRUCE LITTLE AND SUSAN HART- 

LITTLE 
 

 

 
DESCRIPTION OF THE LANDS 

 
 

 
PCL 1109 SEC SS; LT 14 CON 8 CARLING; LT 15 CON 8 CARLING AS IN LP2572 EXCEPT 

LT19716, PT 1 & 2 PSR110, PT 1 42R3634, PT 1 42R5413 & PT 1 42R16707; PT LT 14 CON 

8 CARLING; PT LT 15 CON 8 CARLING CLOSED BY LT262394, PT 2 42R16707; CARLING. 

BEING ALL OF PIN 52097-0024 (LT). 
 

Council Agenda Pkg 20 



12 | P a g e  

SCHEDULE “B” 
 

THIS IS SCHEDULE “B” TO THE CONSENT AGREEMENT BETWEEN THE CORPORATION 

OF THE TOWNSHIP OF CARLING AND TERRANCE BRUCE LITTLE AND SUSAN HART- 

LITTLE 

 
 

DESCRIPTION OF THE ROAD 
 
 

 
Part of the travelled road known as Northwest Road being all of PIN 52097-0269 (LT). 
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SCHEDULE “C” 
 

THIS IS SCHEDULE “C” TO THE CONSENT AGREEMENT BETWEEN THE CORPORATION 

OF THE TOWNSHIP OF CARLING AND TERRANCE BRUCE LITTLE AND SUSAN HART- 

LITTLE 

 
 

SEVERED LANDS 
 
 

 
Part Lots 14 and 15, Concession 8, Township of Carling, District of Parry Sound, designated as 

Parts 1 and 2, Plan 42R-20730. 
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SCHEDULE “D” 
 

THIS IS SCHEDULE “D” TO THE CONSENT AGREEMENT BETWEEN THE CORPORATION 

OF THE TOWNSHIP OF CARLING AND TERRANCE BRUCE LITTLE AND SUSAN HART- 

LITTLE 

 
 

LANDS/EASEMENTS TO BE CONVEYED TO THE TOWNSHIP 
 
 

 
1. Transfer of Part Lot 15, Concession 8, Township of Carling, District of Parry Sound, 

designated as Part 3, Plan 42R-20730 for a turning circle for motor vehicles and equipment 

used by the Township for road maintenance. 

Note: A Discharge of the Charge/Mortgage in favour of Canadian Imperial Bank of 

Commerce is required. 
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SCHEDULE “E” 
 

THIS IS SCHEDULE “E” TO THE CONSENT AGREEMENT BETWEEN THE CORPORATION 

OF THE TOWNSHIP OF CARLING AND TERRANCE BRUCE LITTLE AND SUSAN HART- 

LITTLE 

 
 

CASH DEPOSITS, CAPITAL LEVIES AND SECURITY 
 

The Owner shall, on the dates specified herein, lodge with the Township the following described 

cash deposits, capital levies and security. 

1. TYPE OF SECURITY 

 
Any security required to be filed under this Agreement, shall be a certified cheque or Letter 

of Credit drawn on a Schedule 1 Chartered Bank of Canada valid for a period of one year 

with extension provisions and prepared in a form provided by the Township and shall be 

for the amount hereafter set out. 

 
2. REDUCTION OF SECURITY 

 
The Owner may, as portions of the work are completed, make application to the Township 

to reduce the security in accordance with the preceding provisions. 

 
3. REFUNDABLE DEPOSITS 

 
a) Warranty Against Defects – Security – The Owner agrees to file a certified cheque or 

Letter of Credit in the amount or amounts hereinafter set out as a guarantee against 

any defects in the construction of Municipal Roads in respect of which warranties are 

to be provided in accordance with the terms of this Agreement, and also as a 

guarantee of due compliance with all the provisions and obligations set out in this 

Agreement. The certified cheque or Letter of Credit shall be deposited with and 

retained by the Township for the periods set out in this Agreement after acceptance of 

the Municipal Roads in respect of which the warranty applies. 

 
4. INTEREST EARNED 

 
Any interest earned on deposits or security cashed by the Township shall be added to 

such security and accounted for pursuant to the terms of this Agreement. 

 
5. CASH DEPOSITS – FOR THE TOWNSHIP 

 
The following cash deposits are estimates only and are to be paid to the Township prior 

to the execution of this Agreement by the Township. In the event that the actual costs 

incurred by the Township exceed the deposits, such excess shall be invoiced to the 

Owner and be due and payable 30 days after demand:  

SECTION A – LEGAL AND PLANNING DEPOSIT 

(a) Legal deposit $6,000.00 

(b) Planning deposit $3,500.00 

 
SECTION B – CASH-IN-LIEU OF PARKLAND 

 

(a) Cash-in-Lieu $1,103.53 

Total Cash Deposits: $10,603.53 
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6. SECURITY SUMMARY – TO THE TOWNSHIP  

(a) For Municipal Roads $10,000.00 

Total Security: $10,000.00 

7. SECURITY FOR WARRANTY PERIOD 
 

(a) For Municipal Roads $105,000.00 
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SCHEDULE “F” 
 

THIS IS SCHEDULE “F” TO THE CONSENT AGREEMENT BETWEEN THE CORPORATION 

OF THE TOWNSHIP OF CARLING AND TERRANCE BRUCE LITTLE AND SUSAN HART- 

LITTLE 
 

 

 
WORK COST ESTIMATES 

 
 

 
For All Municipal Roads to be constructed by the Owner $10,000.00 
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SCHEDULE “G” 
 

THIS IS SCHEDULE “G” TO THE CONSENT AGREEMENT BETWEEN THE CORPORATION 

OF THE TOWNSHIP OF CARLING AND TERRANCE BRUCE LITTLE AND SUSAN HART- 

LITTLE 

 
 

ROAD STANDARD REQUIREMENTS 
 
 

 
1. Upgrade the portion of the Road being 440m in length to a gravel base consisting of 

100mm 4” of type 2 granular and 100mm 4” of quarry granular A to a minimum width of 

4m. 

2. The Road must be compacted and graded with a maximum cross fall of 3%. 
 

3. Ditching must be both sides of the constructed Road to a width not greater than 1m and 

the depth must allow for positive drainage to the drainage culverts and to mitigate any 

standing water. 

4. Clear and grub must be a minimum of 3m on each side of the Road. 
 

5. Supply and installation of 39m (130’) of 380mm (15”) double walled Big O culvert to include 

couplers. 

6. The Owner shall at the time of entering into this Agreement with the Township, make a 

statutory declaration or furnish a satisfactory clearance letter from the Workplace Safety 

and Insurance Board (WSIB) stating that all assessments or compensation payable to 

WSIB have been paid. The Owner certifies that it has met all of its obligations to comply 

with WSIB and Provincial Sales Tax requirements, so that it is able to do business in 

Ontario. 

7. For the purpose of the Occupational Health & Safety Act, the Owner is considered to be 

the “constructor” as defined in the Act. 

8. The Township will final grade the road with the Township grader at no cost to the Owner 

9. The Road will be named “LITTLEHART TRAIL”. 
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SCHEDULE “H” 
 

THIS IS SCHEDULE “H” TO THE CONSENT AGREEMENT BETWEEN THE CORPORATION 

OF THE TOWNSHIP OF CARLING AND TERRANCE BRUCE LITTLE AND SUSAN HART- 

LITTLE 

 
 

RELOCATION OF RECREATIONAL TRAIL 
 

The Recreational Trail shall be relocated to the west side of the Road so that the Trail is not 

located on the portion of the Road used for motor vehicle travel. Such relocation shall be to the 

satisfaction of the Carling Trailblazer’s Snowmobile Club which shall be confirmed in writing by 

the Club. 
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Township of Carling 
 

FORMAL REPORT 
 
 

 

Report to: Committee of the Whole 

 

Date of Meeting: February 19, 2019 

 
Department: Planning 

 

Author: Ryan Snowball, Planner 

 Status: OPEN Subject: Road Allowance User 

Agreement 

RECOMMENDATION: 

 

 

 

 

BACKGROUND: 
Janice Gibson is the owner of a property described as the North East parcel of Lot 23, Concession 2. The 

subject land fronts directly upon Highway 559 to the south and is bordered to the west by an unopened 

Township road allowance. 

The subject land has historically been accessed from a laneway off Dillon Road. This laneway crosses over 

a parcel of Crown Land before it travels over the Township’s road allowance and accesses the subject land. 

In 2005, the then owners (Ron and Sandra Beirnes) received approval from the Township to construct this 

laneway over the road allowance. Council required the owners to enter into an agreement with the 

Township which would give permission to the owners to develop a portion of the road allowance as a 

private access subject to the owners assuming all responsibility for the construction and maintenance of 

the access and any liability arising out of its use.  

Janice Gibson has recently accepted a conditional offer from Mr. Michael Bhimsingh to purchase the 

subject land. The offer is conditional upon receiving approval from the Township. 

KEY POINTS: 
The original agreement between the Township and Mrs. Gibson included a clause relating to change of 

ownership. This clause indicates the following: 

“The Owner’s rights under this agreement shall cease upon a change in ownership of the land described in 

Schedule “B” hereto and the rights and obligations of the Owners under this Agreement may not be 

assigned without the prior written consent of the Township and the Owners entering into a similar 

agreement with the Township.” 

 

Council pass a resolution indicating that it has no objection in principle to the new Owner achieving access 

to the subject lands across the municipal road allowance, subject to the following: 

1. That the new owner enter into an agreement with the Township substantially in the form attached 

hereto. 
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Because Mrs. Gibson is selling the subject land and there will be a change in ownership, this clause

requires the new owner to enter into a similar agreement with the Township. The contents of the new

agreement will not change. A draft copy of this agreement is attached.

When the access was originally proposed, the landowner secured a Work Permit from the MNRF for the

construction of the road over Crown Land. MTO was also consulted and indicated that they would not

approve an entrance to the subject land from Highway 559 and that access should be obtained via the
road allowance.

An application was made in 2005 for an entrance permit on to Dillon Road. The application was approved

by the Public Works Foreman (see attached Township correspondence).

FINANCIAL IMPTICATIONS:
No financial impact associated with this proposal

OTHERS CONSULTED:

ATTACHMENTS:

Respectfully subm itted,

/*Aie
Ryan Snowball, Planner
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THIS AGREEMENT IN TRIPLICATE this______day of_____________, 2019 

BETWEEN: 

  THE CORPORATION OF THE TOWNSHIP OF CARLING 

  Hereinafter called the “TOWNSHIP” OF THE FIRST PART 

  -and- 

  PRAKASH M. BHIMSINGH AND IVONNE SPINEL-BHIMSINGH 

  Hereinafter called the “OWNERS” OF THE SECOND PART 

WHEREAS the OWNERS have applied to the Township for permission to use a section 

of unopened road allowance for access to their property; 

AND WHEREAS the TOWNSHIP has agreed to permit a portion of the unopened road 

allowance to be developed as a private access on the understanding that the OWNERS 

will assume all responsibility for the construction and maintenance of the access and for 

any liability arising out of its use; 

NOW THEREFORE, in consideration of the premises and the mutual agreements 

hereinafter contained, the parties mutually agree as follows: 

1. DESCRIPTION OF UNOPENED ROAD ALLOWANCE 

The unopened road allowance to which this agreement applied is that described 

in Schedule “A” hereto. 

2. OWNER’S LAND 

The OWNER’S land and the land which is intended to be serviced by the access 

to be opened by the OWNERS is described in Schedule “B” hereto. 

3. PERMISSION TO CONSTRUCT AND MAINTAIN PRIVATE ACCESS 

a) Permission – The OWNERS may construct a private access over the    

section of unopened road allowance described in Schedule “A”, subject to 

the terms and conditions of this agreement. Such access is hereinafter 

referred to as the “private access”. 

b) Land to be Serviced – The land intended to be serviced by the private 

access is the land described in Schedule “B” hereto. The OWNERS shall 

not permit the private access to be extended for the use of any other 

persons or to service any additional land without permission of the 

TOWNSHIP. 

c) Costs – The cost of constructing and maintaining the private access shall 

be the sole responsibility of the OWNERS and nothing in this agreement 

shall be construed to impose an obligation on the TOWNSHIP to assume 

the access or to accept any responsibility whatsoever for its care or use. 

d) Construction Standard – The OWNERS shall maintain the private access 

in a condition that is safe and in conformity with the requirements of the 

Public works Manager for the Township of Carling. 
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4. LIABILITY OF OWNERS AND INDEMNIFICATION 

a) Indemnification – The OWNERS covenant and agree to indemnify the 

TOWNSHIP from all claims, costs, and causes of action of any kind 

whatsoever arising out of the maintenance, or use of the private access 

or in consequence of this agreement. 

5. CHANGE OF OWNERSHIP 

The OWNER’S rights under this agreement shall cease upon a change in 

ownership of the land described in Schedule “B” hereto and the rights and 

obligations of the OWNERS under this Agreement may not be assigned without 

the express prior written consent of the Township and the new OWNERS 

entering into a similar agreement with the TOWNSHIP. 

6. TERMINATION OF AGREEMENT 

a) Permission may be Withdrawn – the TOWNSHIP may at any time 

withdraw the permission to use or maintain the private access if the 

OWNERS is in breach of any of the terms of this Agreement or if the 

TOWNSHIP, in its sole discretion, deems that the road allowance over 

which the private access passes is required for public purposes or that is 

in the best interests of the public to do so. 

7. GENERAL 

This Agreement shall enure to the benefit of and be binding upon the parties 

hereto and their respective heirs, executors, administrators, successors, assigns. 

The use of the road allowance for a private access as agreed to herein shall not 

interfere with Council’s legal rights to deal with unopened road allowances 

pursuant to the provisions of the Municipal Act. 

IN WITNESS WHEREOF the parties hereto have hereunto executed this agreement 

and affixed their seals by the hands of their proper officers, where applicable. 

THE CORPORATION OF THE TOWNSHIP OF CARLING 

______________________________________________________________________ 

MAYOR, Mike Konoval  CLERK, Kevin McLlwain  DATE 

 

______________________________________________________________________ 

OWNERS, Prakash M. Bhinsingh      DATE 

 

______________________________________________________________________ 

OWNERS, Ivonne Spinel-Bhinsingh     DATE 

 

______________________________________________________________________ 

WITNESS AS TO THE SIGNATURE OF THE OWNERS  DATE 
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SCHEDULE A
unopened road ailowance to which this agreernent appries.

Part of the municipal road allowance in the Township of Carling betueera Lot 23 Concession Zand Lot 23 Concession 3, illustrated below.
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SCHEDULE B
The land to be accessed by the private access is that part of Lot 23, Comcession 2 lying norfrr
of Highway 559.
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L-c .13- c t;
THE CORPOMTION OF THE TOWNSHIP OF CARLING

July 11,2005 Resolution No. A& aoe-s

Moved Seconded by:

Recorded Vote

Councillor Helen Crawford

Councillor Steve Crookshank

Councillor Gord Harrison

Councillor Richard Stark
Mayor Mike Konoval

Yes No

Gord Hanison, Mayor

Whereas the Owner of part of Lot 23, Concession 2 lying north of Highway SSg hm
applied to the Ministry of Natural Resources for permission to cross crown land tro
access their property;

And Whereas the Public Works Foreman has determined that it woutd be
appropriate to approve an entrance application for the specified location;
And Whereas the proposed access road will cross part of the original road
allowance between Concessions 2 and 3;

Therefore be it resolved that Council has no objection in principle to the Owner
achieving access to the subject lands across the municipal road allowance, su$ec*
to the following:

1' That the make application to the Township for an entrance application;
2' That'the Owner enter into an agreement with the Township substantially in the

form attached hereto;

3' That the Owner obtain approval from any other authority having jurisdiction fiffi
lands that may be affected by the access.

(

Defeated
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@ ontario

tvlinistry ol
Nafural Flesources

7 Bay Streel
Pany Sound, Of! P2A 1S4

Telephone: 705"246.4p*j
Facsimile: 705.746-8A28

June 16,2005

Ron & Sandra Beirnes
RH3
Parry Sound, ON PZAZW1

Dear Mr. & Mrs. Beirnes,

RE: Work Permit #MNR-FS-0S-68

Walsh
fuArea Supervisor
Parry Sound Area

Minisldre dss
Richesses naturelles

Atlached please find your approved work permit for the above noted work in Carling Township.Please ensure you familiarize yourself lhoroughly with its .oni"nii and conditions. Thisaulhorization does not release you of the respon-sibility for obtaining any other permits that maybe required under federar, provinciar or municipar regi;htio;. 
--'

The lands sub.iecl to this.disposition exhibit potentiat for the identilication of archaeologicatresourcss' Any on sile developrnent or land use which will resull in considerabls ilufi;disturbance (greater than one buirding enverope) requires prior artnaeotogicar assessment inaccordance with processes oullined under the eianning edt anolrre prouicLl Fori.v si.t"*"nr.
1l archaeological remains or human burials or olher cuiiurat treiit"tu r.rourres ars identified onsile at any time, contact should immediately be made w[tH";itug* operations unit of theMinistry of Culture at {807) 475-'1632 for lurther information anoui required aclions andconservation approaches.

ll is your responsibility to reporl any spill of any material harmfulio the environment (e.g. fuel,fluids, sill, etc) immediately to the Ministry ot the enviro;;i $ilb Acrion centre (1-s00-268-
6_06?). This service operates 24 hours a day, 865 days a yeil (part g, Chapler 144,Envircnmentat Protection Acl. RES. 1gg0).

The contraclor or equlpment operator must be provided wirh a copy of lhis work permit and all
fnditions prior to proceeding with any work. lf you have 

"ny 
qr*tions please contact-i"uraKnight Heldman, Land Management rechnician at vasl ialiiie

{t

LKH
Atlached
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fvlinistry ot
Natrral
Fcsources

Prrlout lnlomr{on sn lhlr tqm tar tmndild, rrd Onla.ra Rrgutr!bnollts.

Work PermiV
Perrnis de travail

@ lrlinlslare.,es
Riehesse:
naiUralles Permit No.lpermis No.

MNB-PS.O5-68

ft,'i{,i{ !lii;rp*[lxii:$'j::]yi::ffglsiff,;:1:"#J'::f:Jllfi::x.;::;;.,o,Ac,s and,heir resu,arions, an,J is subiee, ,o rhe

u,:ffiffi:'"'fl'tff:'i,Sii;'#;:.t'f*n*n,g:ln*fj-fil"', ., r*, resremenrs y a'erenrs er esr surer aux resr,ict,ons er

n Lakss and Riv€r$ rrnprovemenr Aer,{-oi sur 
'amenagemanr 

des racs er des rivieres

tr Section 13, public Lands Ac!,Lrj sur les ierres publiquBs, artlctp 13

E seclion 2' onlario Regulatlon 45996' as amendecl' Publlc Lands Acvlci sur res tenes publiques, R'gram€nt de |ontarro 4&?g0 lcr gue rnotiifie, arricre 2Nole : Th6 lssuance ol thls oermlt.does not relleve lhe app.llcanl trom lhe rosponslbllllyot acqulrlng any olher agency, board, govsrnmenl, elc. approval
8s mav be requlrod nor doel ll roli€ve in" li,i^rti""'i."r in" ,rqrri"r;nii 

"i*v iiir,"i regisriron.- -", -"'-' '= 
,

ffll,XiXfr#,""*l';r;T-*,1ff:T'#::::r;,',:.01,:*"ff[1;1i.r,.",;:!l3fll?::""1,,,Tj.i;i$.",fi,,ond€,ou, aurre o,gan,sma, comm,ss,on,

The Permll 16 issuod lo: Ce Fermls eet dallvre a :

To conducr an operation from 1grh day of Jury , ?00s^io and incruding the 31st day or March , rB06Pour eltectuer des travaux du iirio_s ' '--, io jusqu,au jourde ,20
at localion/ir emplacernent: part ol Lol 23, eonc. 3, Carllng

as per your application dated/conlormemenl a la demande de permis €n dat€ du : 24 M8y 2005lor the purpos€ or:/Aux rins de :consrruci; t;il ;n pubilc rands (driveway)

subJecl to the tolrowing condlions:/Et sous res condilions suivantes :

1' The Perminee sharr keep rhis ponnir or a rru€ copy thereot on rhe work permir araaJL€ detenreur consarvera ce permis 
", 

,na 
"oo#;onrorme sur res rieux dos rravaux.

ii'di{illi:F'ffiii["r:::'#1ru;$,:?ii?#""ili:?.?"*it 
sharrproduce snd show rhis pormit or rhe rrue copv kept on rhe work

Le responsable des havaux couvarls par ce permis doil proiuire re permis ou sa copie conlorme si un agent lul d.rnande.
olher conclitions a6 lisled on lhe reverse side sl lhis psrmil as well as those conlalnEd in schedule{s) E & 1 atached.Autres condilions snonce€s au ve.so do ce permis ainsi que ceiles apparaissanl aux snflexes suivantes

a

3-

calLctGd ufi6r ttE lulnflity gt Soctlm ,3 otr/5 u rrcDd.d. rnd tlE lnlomllm rltr b.
llf, Pubtlc Ltnd! Act, RS.O.
ulad lff thr Furposcs ol lhc

,990,
Acl tadla_mElgmmrt! Faflffmh.thl, d$r tat praht .

[Hnf:lif.'ffi'::l'nilB4id* h' ri*;' d'l Lor

Onrrrb Rqguhnfi.t5JD6
bn dlrccrcd to tlE bcd Mt{R

fOtl'do {53 rnt qs! modtrli ct du rtgLrxrl g?5 dr lOnhrlo

Name ol Perrnilee/Norn du deten teur; Rsn & Sandra Belrn€a

RR3
Parry Sound, ON p2A ZWg

Post Office AddresslAdrosse Foslale :

Parry $ound, OntarioPlacg ol lssue/Emis a

19 July2005

877 i01t01)

ldrt ecutllls! h wnu ca l. l_ol .u t.
.r oc*rjrcm,'r,. lJ'ilril;HHtl'",liH'ff: ffi i,:ffJ:*fr ilt Uru llrlc dil bufsui du llnr,l lm6 tdl}a!!! tl f,qf{rst da
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SCHEDULE A
Uncpened road allowance to which

l:l,"tjt]: rnunicipalroad allswance in the Township
and Lot 23 Concesslon 3, illuslrated below.

this agreernent applies.

of Cading betvreen Lol 23 Ccncesskm ?
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SCHEDULE B
The land to be accessed by the private access is ihat part of Lot 23, concession 2 t!,trry fio*dl,of Higlrway b5g.
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@ OntarioMinistry of Transportalion
Operational Services - Huntsville
Northeastem Region
207 Main Sheet W
Huntsville, ON PIH lzg
Tel; (705) 789-2391 ext224
Fax: (705) 789-3606

Minist0re des Transports
Services OpCrationnel - Huntsville
Rdgion du Nord-Est
207, rue Main Ouest
Hunlsville, ON PIH lZ9
Tdl: (705,789-2391 ext224
Tdl6c: (705) 78946a6

June 9,2005

Mr. and Mrs. Ron Beirness
R.R. #3
Parry Sound, Ontario
PzA2W9

Dear Mr. and Mrs. Beirness

RE: Access to the North Half of Lot 23, concession 2o carling Township'

Thank you for your letter dated May 30, 2005 regarding access to Highway 559 from the lot as
described above owned by yourself.

Following an on site visit, I would like to inform you that due to the site restriction, the Ministry
of Transportation is not prepared to approve an entrance to the lot.

The Ministry recommends that access be gained via the road allowance abutting your property
where the site distance of 180 metres in both directions was attained.

Should you wish to discuss this further, please call this office.

Yours truly,

Lina Arsenault
Corridor Management Offi cer

LAlbb

e
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The Corporation of
THE TOWNSHIP of CARLING
2 West Carling Bay Road, RR #1, Nobel, ON pOG lGO

Email: clerl@carlingtownship.ca
Phone:705-342-5856 ext 22 o Fax: 705-342-9527

November B, 2005

Ms. Janice Gibson
272 Medina Drive
Keswick, ON
L4P 1H4

Dear Ms. Gibson,

Further to my email, enclosed please find three copies of the Entrance Agreement with
the Township. Please sign allthree copies (having your signature witnesled) and
return to Carling Township.

The Public Works Foreman has approved the entrance application. Attached is a copy,
along with photographs illustrating the specific location for the driveway. A 40' x 15"
culvert is required. lf you have any questions about the location, please contact
Dougald Pawlech publicworks@carlinqtownshio.ca.

A damage deposit in the amount of $500 must be submitted to the Township. Once the
driveway has been installed, and provided that there is no damage to the surface
treatment on Dillon Road, the deposit will be refunded.

lf you require additional information, please contact me.

Thank you.

Yours truly,

Susan Murphy
Clerk Administrator
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THE CORPORATION OF THE TOWNSHIP OF CARLING 

BY-LAW NO. 2019- 

______________________________________________________________________  

A BY-LAW TO AUTHORIZE THE CORPORATION OF THE TOWNSHIP OF CARLING 

TO ENTER INTO A ROAD USER AGREEMENT WITH PRAKASH M. BHIMSINGH AND 

IVONNE SPINEL-BHINSINGH. 

WHERAS part of Lot 23, Concession 2 lying north of Highway 559 is currently owned by 

Janice Gibson, but has a conditional offer of sale; 

AND WHEREAS the subject land has historically been accessed by a laneway which 

crosses part of the original road allowance between Concessions 2 and 3; 

AND WHEREAS the purchasers are required to obtain approval from the Township to 

access the property over this laneway; 

AND WHEREAS the existing agreement between Janice Gibson and the Township 

requires all new owners of the subject land to enter into a similar agreement with the 

Township to use the unopened road allowance for private access, subject to the new 

owners assuming all responsibility for the construction and maintenance of the access 

and for any liability arising out of its use; 

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWNSHIP OF 

CARLING HEREBY ENACTS AS FOLLOWS: 

1. This Council authorizes the Township to enter into a Road User Agreement with 

the Owners substantially in accordance with the form of the Road User Agreement 

attached hereto as Schedule “A”. 

 

2. This Council authorizes the Mayor and Clerk or Deputy Clerk to sign all documents 

and to take all action necessary to carry out the intent of this By-law.  

 

BY-LAW READ and FINALLY PASSED this 19th day of February, 2019. 

 

 

 

 

_______________________  _______________________________ 
Mike Konoval, Mayor   Kevin McLlwain, CAO/Clerk 
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THIS AGREEMENT IN TRIPLICATE this______day of_____________, 2019 

BETWEEN: 

  THE CORPORATION OF THE TOWNSHIP OF CARLING 

  Hereinafter called the “TOWNSHIP” OF THE FIRST PART 

  -and- 

  PRAKASH M. BHIMSINGH AND IVONNE SPINEL-BHIMSINGH 

  Hereinafter called the “OWNERS” OF THE SECOND PART 

WHEREAS the OWNERS have applied to the Township for permission to use a section 

of unopened road allowance for access to their property; 

AND WHEREAS the TOWNSHIP has agreed to permit a portion of the unopened road 

allowance to be developed as a private access on the understanding that the OWNERS 

will assume all responsibility for the construction and maintenance of the access and for 

any liability arising out of its use; 

NOW THEREFORE, in consideration of the premises and the mutual agreements 

hereinafter contained, the parties mutually agree as follows: 

1. DESCRIPTION OF UNOPENED ROAD ALLOWANCE 

The unopened road allowance to which this agreement applied is that described 

in Schedule “A” hereto. 

2. OWNER’S LAND 

The OWNER’S land and the land which is intended to be serviced by the access 

to be opened by the OWNERS is described in Schedule “B” hereto. 

3. PERMISSION TO CONSTRUCT AND MAINTAIN PRIVATE ACCESS 

a) Permission – The OWNERS may construct a private access over the    

section of unopened road allowance described in Schedule “A”, subject to 

the terms and conditions of this agreement. Such access is hereinafter 

referred to as the “private access”. 

b) Land to be Serviced – The land intended to be serviced by the private 

access is the land described in Schedule “B” hereto. The OWNERS shall 

not permit the private access to be extended for the use of any other 

persons or to service any additional land without permission of the 

TOWNSHIP. 

c) Costs – The cost of constructing and maintaining the private access shall 

be the sole responsibility of the OWNERS and nothing in this agreement 

shall be construed to impose an obligation on the TOWNSHIP to assume 

the access or to accept any responsibility whatsoever for its care or use. 

d) Construction Standard – The OWNERS shall maintain the private access 

in a condition that is safe and in conformity with the requirements of the 

Public works Manager for the Township of Carling. 

 

Schedule "A"
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4. LIABILITY OF OWNERS AND INDEMNIFICATION 

a) Indemnification – The OWNERS covenant and agree to indemnify the 

TOWNSHIP from all claims, costs, and causes of action of any kind 

whatsoever arising out of the maintenance, or use of the private access 

or in consequence of this agreement. 

5. CHANGE OF OWNERSHIP 

The OWNER’S rights under this agreement shall cease upon a change in 

ownership of the land described in Schedule “B” hereto and the rights and 

obligations of the OWNERS under this Agreement may not be assigned without 

the express prior written consent of the Township and the new OWNERS 

entering into a similar agreement with the TOWNSHIP. 

6. TERMINATION OF AGREEMENT 

a) Permission may be Withdrawn – the TOWNSHIP may at any time 

withdraw the permission to use or maintain the private access if the 

OWNERS is in breach of any of the terms of this Agreement or if the 

TOWNSHIP, in its sole discretion, deems that the road allowance over 

which the private access passes is required for public purposes or that is 

in the best interests of the public to do so. 

7. GENERAL 

This Agreement shall enure to the benefit of and be binding upon the parties 

hereto and their respective heirs, executors, administrators, successors, assigns. 

The use of the road allowance for a private access as agreed to herein shall not 

interfere with Council’s legal rights to deal with unopened road allowances 

pursuant to the provisions of the Municipal Act. 

IN WITNESS WHEREOF the parties hereto have hereunto executed this agreement 

and affixed their seals by the hands of their proper officers, where applicable. 

THE CORPORATION OF THE TOWNSHIP OF CARLING 

______________________________________________________________________ 

MAYOR, Mike Konoval  CLERK, Kevin McLlwain  DATE 

 

______________________________________________________________________ 

OWNERS, Prakash M. Bhinsingh      DATE 

 

______________________________________________________________________ 

OWNERS, Ivonne Spinel-Bhinsingh     DATE 

 

______________________________________________________________________ 

WITNESS AS TO THE SIGNATURE OF THE OWNERS  DATE 
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THE CORPORATION OF THE TOWNSHIP OF THE CARLING 
 

BY-LAW NO. 2019 - 

 
 

To Confirm the Proceedings of the Special Meeting of Council held on 
February 19, 2019  

 
 
The Council of the Corporation of the Township of Carling  
 
ENACTS AS FOLLOWS: 
 

[1] That action of Council at its Special Meeting held on February 19, 
2019 in respect of each motion, resolution and other action taken 
by the Council at its meetings is, except where the prior approval of 
the Ontario Municipal Board is required, hereby adopted, ratified 
and confirmed. 

 
[2] The Mayor and the proper officers of the Corporation are hereby 

authorized and directed to do all things necessary where required 
and the Mayor and the proper officers of the Corporation are 
hereby directed to execute all documents necessary in that behalf 
and the Clerk shall hereby be authorized and directed to affix the 
seal of the Corporation to all such documents. 

 
[3] This By-law shall come into force and take effect on the day of the 

final passing thereof. 
 
 
READ and FINALLY PASSED in OPEN COUNCIL this 19th day of February, 
2019. 
 
 
 
 
THE CORPORATION OF THE TOWNSHIP OF CARLING 
 
 
 
 
 
 
_______________________  _______________________________ 
Mike Konoval, Mayor   Kevin McLlwain, CAO/Clerk 
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